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H^il (;OURtOF JAMMU AND KASHMIR AT JAMMU.

N(rtiflcation

No; 39 dated 22-04-1999 ^

^  poWers conferred by section 102 of the
Kashmir wad wjth section 67 of the Jammu

0' section 122 of the

Courts. Act. Samvat 1977 and Clause 26 of
»  fKt other powers enabling
S' JL W*® High Court of Jammu and Kashmir with the

ePP"^' e'***® Governor, hereby makes the following rules
nartteiy > '

CHAPTER.I ^

Preliminary

bi 8pp«caffon.-(1) These rules may Ibe caBed the Jammu and Kashmir High Court Rules. 1999. |

Si®"""®"' ®®""®' Pistesmay be appointed for different provjisions of these rules.

in. ̂  ®PP'y . ®" P«>ceedlngs and matters in the HighCourt cormnoed on and after the said date and shall also apply as far
as rrwy be pra^ble. to aft proceedings taken on and after the said date
m aft cases and matters then pending in the High Court '

■  -V':; ^
1 ofs Jammu and Kashmir High Court Rules.
nflfJTi.!! wtes arid orders dealing with the matterscovered by these rules, are hereby repealed.

afiS thew^l^'^'^
taken or any ortler thade uilier Me said rule^. ^

"" ""«• »>« sul>i«cl orcomexl

^  P person whose name is entered on the roll
f"** "^^'rt8'"®P Py a State Bar Councilunder the Advocate's Act, 1961.
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(b) 'Bench' means a Bench of Judges and ahail
Judge in relation to matters which can be disg^ed of by a
Single Judge. . f -

(c) 'Certified Copy' shall have the same meaning as is assigned to
it in section 76 of the Jammu and Kashmir Evidence Act, f 977
(Xllof1977).

(d) Chief Justice' mearts the Chief Justice of Jammu and Kashmir,
and in his absence the acting Chief Justice of the Court.

(e) 'Code' means the Code pf CMI Procedure. 1977 (X of 1977) in
relation to Civil matters and the Code of Crjmip.a! Procedure, 198®
pOdll of 1989) in relation tp criminal matters.

ffl 'Constitution' mOanS the Constitution of Jammu arid Kashthif,
1956.

(g) Constitution of India' means the ConstRuuon of Imfia as
applicable to the State of Jammu and Kashmir.

(h) 'Court' means the High Court of Jammu and Kashm^ and Includes
a Bench thereof consisting of one or more Judges-

0  'Dead Case' means a case which for any reason has become
infructuous.

0  'Division Bench' means a Bench pf two Judges.

(k) 'Govemor' means the Governor of the State of Jamrhu and
Kashmir.

0) 'Judge' means a Judge of the Court.

(m) 'Registrar' means the Registrar Gehe^l of the High Cduit and
includes the Registrar Judicial, Deputy R^istrar of ah ii^uistant
Registrar of the High Court, ih ieiaiton to (tofies or
functions exercised or pdrfoffned tt^ pc^trar Jud^t,
Deputy Registrar or the Assistant Regiatrar as the case may,
be under these Rules.

(n) 'Registry' means the Regisify of thd

(0) State' means the Staid of Jfrhpi $0$

(p) 'Supreme Court' means the SapnNn# pf India.

(<0 'Supterriacoud Rules'meaiia tMi Rt^af th^
ftordiefifhe being In f<^^ ^ -
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the

these, Fri^|s35. it applie,d ̂ pr the interpretation of an

rj aristngrias; to the interpretation/
■j^|(^ip^i9.fi^hese>^ the decisjon ofthe Chief Justice or Juclge(s)
so authorised by the Chief Justice shall be final.

jTtre ^GMef Jdstice-shaft'Issd^i- Appropriate orders/instructions
to supplement these'ruleSifi^atinQ 'tdi Subjects or matters provided forin the^e rules for the proper disch^arge of Junctions of the Court.
£K^ii]p.'GihiBfdusbce' shall have trie reSicTuary power to issue orders,
directions or guidelines on the rriattersnot specifically provided for or dealt

t!5t;-Jhese,^^ pertaining to the procedure .of theXourt or the
Ke^isTry orto carry 'out the purpose of these Rules. "

M  by the^. RtjIeSrOr by ̂ any order of the Court, any:>step is
required to be taike^iBCCffl^qiian-i^^^^ appeal or matter before
the Court, that stepshall, unless the context otherwise requires, betaken

'•V- ^
7. Computation of time.—^Where any particular number of days is

pirfescrffi0d<t)y'th^ rofife'oYHS' itjJrid by an Orderbf the Court, in computing
the same, the days from which the said period is to- be'rWckoned shall
be excluded and, if the last day expires on a day when the Registry is
closed, that day'ifid'^ ai^ da'y^ on which the court remain

9. Timings for the opening and closjng.^oft.he Registry shall be fixed
by the Chief Justice.'^^

10. (1) Th^l8ft|^^^d^^3Sboffe^^f^l''^Ourt'aridffS'^hurtiber of
holidays for thje £P,Hrt «^e RMistw s^^^ be fixed
by the Chi#Juii^^i^wcirecfty 'Tife"'Chief Justice

for

8. Communication of orders.—Every order of the Court shall be
communicated to the concerned jn:Such;a.marine.r^p^;ma by
the Chief Justice or conceriTed Bench. ''
1^' 'Sti; " Tf"'

m
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. .(2).. The Chief Justice may permit the officers and officials of the Registry
to avail one week vacation, during the vacation, in a calender year.

,  . 11., The court shall not ordinarily sit on the days notified as Court
holidays unless otherwise directed by the Chief Justice.

12. The Chief Justice may appoint one or more Judges for either
wing of the Court to hear during vacations all matters of an urgent nature.

13. Subject to other provisions contained in these Rules, the Judges
so appointed may, save where any enactment requires a case to be heard
by a Bench of two or more Judges, exercise in all cases extraordinary
original, appellate or revisional jurisdiction vested in the oou.n including
jurisdiction to try Election Petitions under the Jammu and Kashmir
Representation of the People Act, 1957;

Provided that in the absence of the Chief Justice, the Senior Judge
where there are more than one vacation Judges, and where there is only
one vacation Judge, such Judge, shall exercise the powers of the
Chief Justice under Rule 23 for the Wing of the Court for which he has
been so appointed.

CHAPTER-IN

Officers of the Court

14. The Registrar shall have the custody of the records of the Court
^  and shall exercise other functions as are assigned to him by these Rules

or may be assigned to him by the Chief Justice.

15. - Powers and functions of the Registrar:

flowers of the Registrar.—The powers of the Court in relation to the
following matters under its original and, extraordinary jurisdiction may
be exercised by the Registrar :-

A. JUpiCIAL : •

(a) Civil:

0) To receive plaint, petition, appeal, or any other application,
issue notice orfix date forthe filing ofthe written statement or objections,
Counter etc. in a proceeding under thp original or extraordinary jurisdiction
of the Court or as may be directed by the Court;
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(ii) To transfer all suits for recovery of money to the competent
subordinate courts;

(iii) Applications to amend the plaint, petition or subsequent
proceedings where the amendment sought is formal. Where the )
plaint, petition or subsequent proceedings have not been placed before !
the court the Registrar may entertain and dispose of application for
all types of amendments;

0\^ Applications for issuance of commissions to examine
witnesses;

(v) Attachment of property of absconding witnesses;

(vi) Applications for leave of the Court to file a plaint when such ^
leave is necessary;

(vii) Applications under Order 1 Rule 8 (i) of the Code for leave to
sue or defend on behalf of or for the benefit of all haying the same
interest;

(viii) Applications for the admission or appointment of a next
friend or guardian ad-litem of a minor or a person of unsound minor next
friends or guardians ad-litem;

(ix) Applications for fresh summons or notice and for short date
summons and notice;

(x) Applications for. orders regarding issue of summons or
notices and regarding service thereof;

(xi) Applications for orders for substituted service or summons or
notice;

(xii) Applications for transmission of process for service to
another course;

(xiii) Applications for permission to withdraw any suit, petition
or an application except public interest litigation;

(xi\^ Application for leave to file further or additional written
statements, objections, counter etc.;

(»0 Applications for return of documents under O. XIII Rule 9 (i) of
the Code, and applications for return of exhibits;

%
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(xvi) Applications for ortJers for discovery and for orders concerning

admission, production and inspection of documents;

(*^0 Applications for leave to deliver interrogatories;

(xviii) Applications for orders for the transmission of a decree with
prescribed certificate, etc.;

(xlx) Applications for the execution of a document or for the
endorsement of a negotiable instrument under O. XXI Rule 34 of the Code;

(XX) Applications for examination of judgement debtors as to his
property under O.XX. Rule 41 of the Code;

(xxi) Applications for discharge from custody for the non-
^  payment of subsistence money;

(xxii) Applications falling under section 152 of the Code;

(xxiii) Application for leave underO. XXI, Rule 50, sub-rule (2) of the
Code, except where liability is.disputed;

(xxlv) Applications for the issue of proclamations of sale under rule
06 and for direction as to the publication thereof under Rule 67 of O XXI
of the Code;

.u Applications for possession under O. XXI Rules 95 and 96 ofthe Code;

(xxvO Applications for special direction to the officer concerned
as to the service or execution of any process of the Court;

(xxvii) Applicationsforordersforwithdrawalofattachment orforretum
of a warrant;

(x)^ii) Applications for orders for payment of money realised in
execution or otherwise deposited in court including uncontested
a^lications to share the assets realised under section 73 of the
Code;

(xrfx) Summoning witnesses and taking proceedings against them
for failure to comply therewith as provided in Order 16 of the Code;

(xxx) Applications for extension of time under O XXVII Rule 7 of
the Code or by a party in default forfurthertime to file written statement

"  or affidavit or documents;
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(xxxi) Applications for statement of names and disclosures of partners
addresses and residence under O. XXX Rule 1 and 2 of the Code ; ,

(xxxii) Applications for orders requiring a party to a suit or matter
to produce and leave with the Registrar any document not in the
English-language in his possession for the purpose of being officially
transplanted; »

(xxxiii) Applications for orders for the production of records or
documents, or accounts filed in such records before any other court ;■ - -

,1
i I

(xxxiv) Applications for the issue of a precept to another court for the n
production of a record of such court or of notice of summons to a , '
public record or register;

(xxxv) Applications to send decree and orders passed in the ^
court in exercise of its original ordinary jurisdiction to other court
for execution ; |

(x)oo/i) Applications for production, inspection of a-will " or a'copy
thereof;

(xxxvii) Applications under order XXI! of the Code for bringing on record
the legal representatives of a deceased party ;

Provided that no order of substitution or reviver shall be made by !
Registrar i

1

(i) where a question arises as to whether any person is or is
not a legal representative of the deceased party; or i

(ii) whether a question of setting aside the abetment of the
cause is involved in such case the Registrar shall after
making an enquiry place the matter with his report and the
findings before the appropriate Bench of the Court;

(xxxviii) Applications for enlargement or abridgment of time except
where time is fixed by the Court; -

(ixlj Applications for confirmation of sale and certificate of sale to
purchaserof immovable property;

(xl) Other interlocutory applications directed by the Judge hearing
the case to be placed for disposal before the Registrar, and such other
applications as by these Rules directed to be so disposed of, but not
included in this Rule ; i

1
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(xli) Applications for particulars ; ' .

(xlii) Applications for further and better statement of particulars
under Rule 5 of Order VI of the Code ;

""a,

(xliii) Applications for better statement of claim or defence ;

(xliv) Any matter which in accordance with orders or directions
issued by the Court is required to be dealt with by the Registrar.

(b) Criminal:

0) Powertosign complaints under the proviso to section 476(1)
of the Code;

(ii) To issue notice to parties in criminal reference.

H  (c) Appellate :

(i) To issue notices on an application for probate or Letters of
Administration or for revocation of the same ;

00 To dispose of all matters relating to the service of riotices,
or other processes, including substituted service, except the powers to
dispense with service on proforma respondents ;

(iii) To appoint or discharge a next friend or guardian
ad-litem of a minor or person of unsound mind except in case under
appeal to the Supreme Court and to amend the record accordingly ;

Ci\^ To receive and dispose of an application under Order XXII
Rules 2, 3 and 10 of the Code of Civil Procedure, and to amend the

^  record, if necessary, except in cases under appeal to the Supreme
Court ;

(\^ To receive and dispose of an application under Order XLI
Rule 10 of the Code of Civil Procedure;

(vi) To receive an application underOrderXLV Rule 16 oftheCode
of Civil Procedure and to issue notice thereon.

(vii) To require any person or party to file an affidavit with respect
!  to any application or matter in respect, of which he has power to
I  exercise any discretion or to make any order ;

i  (viii) To call for a further deposit when the deposit already made Dy
the appellant in an appeal to the Supreme Court is not sufficient to
defray the cost of preparing the record ; .
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(ix) To order payment of the interest accruing on Government
Promissory Notes deposited under prderXLV Rule 7 of the Code of Civil
Procedure and to order to refund of any unexpanded balance under
OrderXLVRule 13 :

(x) To grant time for making up deficiency in court fees in cases
referred to him as Taxing Officer under section 5 of the Court Fees Act.
No application for extension ofthe time will be refused without the orders
of the Court :

Provided that the Registrar may refer any matter under this rule to the
Court for orders.

B. ADMINISTRATIVE :

1. To sign all routine letters, conveying orders passed and asking
for informations required to complete cases for submission to the
Chief Justice provided thai matters of urgent nature shall be brought to
the notice of the Chief Justice ;

2. To sign all pay, travelling allowance and contingent bills of
office establishment and to pass orders for contingent expenses within
the limit of Rs. 5fi00/-J;c>;50Op

3.- To prepare the agenda forthe Meeting ofthe Judges as directed
by ihe Chief Justice and record the proceedings of such rneeting ;

4. To scnjtinizs the preparation of record for the Supreme
Court:

5. To prepare the budget; and

6. To sanction advances from G. P. Fund in the case ofNon-
.gazetted staff ofthe Court.

16. All applications except those in which urgent ex parte orders are
sought, will, be .placed before the Registrar in the first instance. He
will dispose.,of such, of them as he is empowered to do and as regards
the rest may {^11 for replies and rejoinders and take such other steps
as are, necessary, to, make them ready for hearing, before listing them
before.fhe Court.

17. Appeal against the Registrar's orders.—Any person aggrieved by
any order made by the Registrar under Rule 15 may within 15 days ofthe
making of such order, appeal against it to the appropriate Bench. The
appeal shall be in the form of a petition bearing court fee stamp of the
value of Rs. 5/-. ^
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18. The Registrar shall be deemed to be performing judicial or quasi-
judicial function within the meaning of section 128 (2) (i) of the Code of
Civil Procedure when exercising powers referred to in rule 15(A) above
and the proceedings shall be subject to revision by a Single Judge on the
motion of the party aggrieved.

19. The Registrar may exercise all the powers of a Court under
section 151 of the Civil Procedure Code in respect of his own judicial
or quasi-judicial orders.

20. Delegation of the Registrar's powers.—The Chief Justice may
assign and the Registrar may, with the approval of the Chief Justice
delegate to any officer of the Registry any power or function required
by these rules to be exercised or performed by the Registrar.

.4/

CHAPTER-IV

Classification of cases and listing.

21. Classification of proceedings in the High Court.—The
classification of proceedings in the High Court shall be as
follows

(0 Appeals as mentioned in Rule 38;
/  *

Cii) Civil Revisions, which refer to revisions against orders of
decrees of subordinate courts or authorities;

(iii) Miscellaneous civil cases, which include references under
secti(^113 and reviews under section 114 of the Code and all such
matters which are neither appeals nor revisions, nor civil original cases,
nor matters that come up before the Court in the exercise of its criminal
jurisdiction ;

(nO Crimin&l revisiof«s which include all petitions made under
sections 435 and 439 ofthe Code ofCiiminal Procedure, Samvat 1989 POCII
of 1989);

(\4 Criminal references including those involving confirmation of
sentence of death or life imprisonment;

(vi) Miscellaneous Criminal Cases ;

(vii) Writ petitions including Habeas Corpus petitions undersection
491 ofthe Criminal Procedure Code, 1989 (XXIII of 1989);
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(viii) Civil Original suits including applications filed on the original side ^
of the Court other than those expressly enumerated in this Rule ;

(ix) Criminal trials ;

W Applications for leave to appeal to the Supreme Court ;

(xi) Contempt Applications ;

(xii) Misceljaneous judicial cases which means cases not falling
within any of the^ categories hereinbefore mentioned and include
applications under section 104 of the Constitution.

22. Registers of Institutions etc.—(1) Corresponding to the classifi- ^
cation as aforesaid the registers of institutions, disposals and other
connected matters, indices etc. will be maintained in forms to be
prescribed by the Chief Justice from time to time.

(2) Till such time as the Chief Justice prescribes such forms, the forms
already in use, in this behalf, will continue to be used with such
modifications and adaptations, as may be considered necessary by the
Chief Justice.

23. Constitution of Benches.—0) Judges shall sit alone or in such
Benches as may be constituted from time to time by the Chief Justice
and do such work as may be allotted to them by the Chief Justice or
under his directions.

(2) Whenever a Judge is shifted from one wing to another wing of
the Court, the cases assigned to him including part heard matters shall
stand released and may be listed before any other available Judge(s)/
Bench(es).

24. (1) All suits, appeals, applications and other cases sought to be
filed in the Court shall be presented in the Registry before the Filing
Counter and shall be registered and numbered after objections if any are
rerrwved.

Unless otherwise provided by these rules all cases shall
ordinarily be listed before the Court on expiry of 7 days form the
presentation thereof. However, in case of urgency, the party may
appro^h the Court for relaxation of this period. In such case the
petition "stiall be listed as per the directions of the Chief Justice or any
other courf^uthprised in this behalf by him.
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25. (1) Cases shall be set down for hearing before the various
Benches of the Court by the Registrar with the approval of the Chief
Justice ;

Provided that the Chief Justice may, from time to time direct the
preparation of monthly, weekly or daily lists of cases set down for

hearing.

(2) Cases shall ordinarily be set down for hearing in orders of their
date of admission unless othenwise directed by the Chief Justice.

(3) Cases involving similar or identical points shall, as far as may
be classified and grouped together and set down for simultaneous

hearing unless otherwise directed by the Chief Justice.

(4) The Court may weed out dead cases.

CAVEATS

26. (1) Where an application is expected to be made or has been
made, in petition or proceedings instituted, or about to be instituted

in the Court, any person claiming a right to appear before the Court

on the hearing of such petition/application may Ipdge a caveat.

All such Caveats lodged shall be entered in the Register maintained
for the purpose.

(2) Where a Caveat has been lodged under sub-rule 1, the person
by whom the caveat tias been lodged (hereinafter referred to as the
caveator) shall serve a notice of the caveat by registered post,

acknowledgment due, on the person by whom.the petition has been
or is expected to be made under sub-rule 1. Receipt of the registered

post shall be filed along with such caveat.

(3) Where, after a caveat has been lodged under sub-rule 1, any
petition or application is filed the Registry shall serve a notice of the
petition or application on the Caveator.

(4) Where a notice of any Caveat has been served on the petitioner,
he shall forthwith furnish the Caveator, at the Caveator's expense, with
copy of the petition/application made by him and also with copies of
any paper or document which has been or may be, filed by him in support
of the petition/application.
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(5) When the petition/application is fixed in the court, the cause list for
the same shall show the name of the parties/Advocate filing the caveat.
The caveat shall also be listed along with the petition/application.

(6) Where a caveat has been lodged under sub-rule 1, such caveat
shall not remain in force after the expiry of ninety days from the date on
which it was lodged unless the petition/application referred to in
sub-section has been made before the expiry of the said period.

£xp/anaf;on.—For the purpose of this rule 'Petition' shall mean any
writ petition, appeal, revision, reference or petition for review.

CHAPTER-VI

Jurisdiction of a Single Judge and of Benches of the Court.

29. Jurisdiction of a Single Judge.—Except as otherwise provided
by these rules or by any other law for the time being in force the
foliowing cases shall ordinarily be heard and disposed of by a Judge
sitting alone, namely

(1) A motion for the admission of a memorandum of appeal or
cross-objection or an application ;

(2) (a) A civil first appeal from a decree dr an order of a District
Judge.

CHAPTER-V ^

Seal of the Court

27. (1) The official seal used in the Court shall bear a device and
impression of the State emblem with an exergue or label surrounding the
same with the inscriptions :

"The Seal of the High Court of Jammu and Kashmir".

(2) The seal shall be keptjn the custody of the Registrar or such other
Officer of the Court as the Chief Justice may designate in this behalf.

28. The seal of the Court shall not be affixed to any Writ, Rule, Order,
Summons or other process or any other document save under the
authority in writing of the Registrar. '
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(b) a second appeal under section 100 of the Code;

(c) A revenue appeal and appeals against the awards of Motor
^  Accident Claims Tribunal or any Labour Court, Board or Tribunal ;

(d) Any other civil appeal under any law for the time being in force
including appeals under the Jammu and Kashmir Hindu Marriage Act
1990;

(e) Acquittal appeals in cases where the accused was charged of
offences not punishrble with death, imprisonment for life or sentence
exceeding ten year;

(3) A civil revision under the Code or any other law for the time being
in force;

(4) A suit coming before the Court in the exercise of itis ordinary or
extraordinary civii jurisdiction including a proceeding on the original side
of the Court under any law for the time being inforce;

(5) An application under section 22, 23 or 24 of the Code or under
section 104 and 105 of the Constitution;

(6) An application for ieave to appeal to the Supreme Court when
the case has been heard and decided by a Singie Judge;

(7) Writ Petitions and applications under section 491 of the Code of
Criminal Procedure;

(8) An application under clause 12 of the Letters Patent for grant of
a declaration that the case is a fit one for appeal;

(9) A criminal appeal, application or reference except

(a) an appeai or reference in a case in which a sentence otdeath
or imprisonment for life has been passed;

(b) an appeal in a case in which a sentence of imprisonment for
a term exceeding ten years has been passed ;

(c) an appeal under section 417(2) of the Code of Criminal
Procedure, 1989 (1933 A.D.) from an order of acquittal ;

(d) a case submitted under section 307 or section 432 of the
^  Code of Criminal Procedure, 1989 (1933 A.D.);
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(e) A case in which notice has already been issued under !
section 439 of the Code of Criminal Procedure, 1989 (1933 A.D.) to a ,
person accused of an offence punishable with death, life imprisonment
or imprisonment not less than 10 years to appear and show cause why ^
his sentence should not be enhanced ;

(10) A dead case. *

30. Save as otherwise provided by these rules or other laws or by
any general or special order of the Chief Justice, every other case shall
be heard and disposed of by a Division Bench :

Provided that-

(a) the Chief Justice may direct that any case or class of cases
which may be heard by a Judge sitting alone shall be heard by a Bench
of two or more judges; and

(b) a Judge sitting alone may, if he thinks fit, refer a case of any
question of law arising therein for decision to a larger Bench to be
constituted by the Chief Justice.

31. Appeals preferred under Clause 12 of the Letter Patent from the
judgement of one Judge shall be heard by a Bench consisting of atleast
two judges other than the Judge from whose judgement the appeal is
preferred.

32. Cases withdrawn under section 105 of the Constitution.—A case
withdrawn from a court subordinate to the court under section 105 of
the Constitution shall be heard by a Bench of two or more Judges
constituted by the Chief Justice.

33. Reference to a large bench.—The Chief Justice may constitute
a bench of two or more judges to decide a case or any question of law
formulated by a bench hearing the case. In the later event the decision
of the such bench on the question so formulated shall be returned to
the bench hearing the case and that bench shall follow that decision on
such question and dispose of the case after deciding the remaining
questions, if any, arising therein :

Provided that whenever in any case a Division Bench differs from any
other Division Bench of the Court on a point of law or usage having the
force of law such case or point shall be referred for decision by a larger
bench to be constituted by the Chief Justice.
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34. (1) Every decision pfthe Full Bench shall be binding on all Division
^  and Sing ie Benches upon the point of law or usage having the force of law

determined by the Fuli Bench unless it is subsequently reversed by
another Full Bench of equal or larger strength.

P) A decision of a Division Bench on a point of law or usage having
the force of law shall be binding on a Single Bench.

35. When the Full Bench consisting of an even number of Judges is
equaiiy divided, the case shall be decided in accordance with the opinion
of the Judges who agree with the view of the senior-most Judge of the
Bench.

36. (1) In the event of a difference of opinion among the Judges
'  composing any bench of the Court, the decision shall be in accordance

j  with the opinion of the majority of the Judges.
I

(Z) If the Judges composing the bench are equally divided on any
point, they shaii state the point upon which they differ and the case
shall then be heard upon that point by one or more of the other Judges
designated for the purpose by the Chief Justice and such point shall be
decided according to the opinion of the majority (if any) of the Judges
who have heard the case including those who first heard it.

(3) If there is no such majority then the decision shall be in
accordance with the decision of the senior Judge except in the case of
an appeal from a decree where such decree shall be confirmed.

4:
37. Except as otherwise directed by the Bench concemed or by the

Chief Justice and subject to Rule 23(2), a case partly heard by a bench
shall ordinarily be laid before the same bench for disposal.

A case in which a bench has merely directed notice to be issued to
the opposite party or passed an ex parts order shall not be deemed to
be a case partly heard by such bench.

CHAPTER-VII

Appeals, Revisions, References and Review.

38. Appeals presented to the High Court shall be classified as
follows

1. (a) Regular FIrstrAppeal, that Is, First Appeals against decrees In
original suits ;
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(b) Execution First Appeals, that is, First Appeal against original
orders determining question under, section 47 of tife Code of Civil
Procedure deemed to be decrees;

(c) Miscellaneous First Appeals i.e. First Appeal against any other
judgement or order including any order as to cost only, made by a
subordinate civil court in the exercise of the original civil jurisdiction or
any other court or tribunal against which appeal is provided for under any
enactment.

2. (a) Regular Second Appeals, that is. Second Appeals arising out
of original suits;

(b) Execution second Appeals, that is. Appeals against appellate
orders determining questions under section 47 of the Code of Civil
Procedure deemed to be decrees;

(c) Miscellaneous Second Appeals, that is Second Appeals from any
judgement decree or order other than those falling under sub-clause
(a) or (b).

3. Criminal Appeals, that is, appeals to the High Court from an order
or sentence passed by a subordinate criminal court in the exercise
of its original criminal jurisdiction including acquittal appeals.

4. Any other appeal which does not fall In any of the aforesaid
clauses.

39. Every appeai shall be preferred in the form of a memorandum
signed by the appellant or his Advocate and shall contain the following
particulars

(1) The name and description of each of the subordinate courts out
of the proceedings before which the appeals arised ;

(?) Denating numbers of the file numbers of the proceedings before
each of the subordinate courts ;

(?) The date of the decree, order or sentence appealed from ;

(4) The name and full addresses for services of ali the parties to
the appeal with their respective rank in each of the subordinate
courts ;

(5) The provisions of law under which the appeal is preferred ; ^

(6) Grounds of appeal in consecutively numbered paragraphs; and



No. 4-3] TheJ&KGovt. Gazette, 22ndApril, 1999/2ndVai.. 1921. | <|g

(7) In civil Appeals a statement of the amount of value of the subject
matter of the dispute in the court of the first instance in the appeal and
a statement ofthe amount of court fee payable and paid on the appeal

-4, together with the provisions of law under which it is calculated.

40. When the appellant is represented by an Advocate, the
memorandum of appeal shall give an address for service at which service
of any notice, order or process that may be made on the party filing
such memorandum.

41. Every memorandum of appeal shail be accompanied by the
enclosures required by Orders XU,.XLII or XLIII of the Code of Civil
Procedure or section 419 of the Code of Criminal Procedure or the
provisions in this behalf of law applicable to the appeal, as the case may
be, and by additional plain paper copies of the memorandum of appeal
typed on thick paper. Where the appeal is one which can be admitted
only by a Bench, the appellant shall also file with the memorandum one
additional typed paper copy of the judgements and decrees of the
subordinate courts and such additional copy of the document required
by Order XLII Rule 3 of the Code.

42. In case of Regular First Appeals and Appeals against appealable
order, the memorandum of appeal shall also be accompanied by a
memo in prescribed form for issue of processes or notices to
respondents with the appropriate amount Oi process fee affixed thereto
in the shape of stamp together with as many plain paper copies of the
memorandum of appeal as there are respondents to be served. When
service is to be effected by registered post, there shall also be produced
as many envelopes and post acknowledgments forms as there are
respondents to be served and the name and the address of the

respondent to be served shall be written on the relative envelope and the
acknowledgment form.

43. In case of Second Appeals and of Appeals against appealable
orders, the enclosures mentioned ̂in Rule 42 need not be fumished
along with the memorandum of appeal but shall be fumished within
seven days from the date of which the admission of the appeal is
ordered. This rule shall also apply to appeals presented after the expiry
ofthe period prescribed therefore by law and also to appeals presented
in the forma pauperis.

44. Appeals presented after the expiry of limitation prescribed for the
presentation thereof shall be accompanied by an application supported
by an affidavit explaining lhe delay and setting forth the grounds on which

/h; the SppeHaat seeks the condonation of delay.
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The appeal shall be registered and listed for preliminary hearing only
in the event of delay being condoned by the court.

45. The cross objections filed under the provisions of Order XLI, Rule
22 of the Code of Civil Procedure shall be in the form of a memorandum

ertitled in the main appeal and shall contain the name and address of
the cross objector and the parties against whom the memorandum is
directed with their respective ranks in the main appeai, the date on
which the cross objectorwas served with notice of appeal the dbjections
to the decree appealed against in consecutiveiy numbered paragraphs
and a statement of the valuation for purposes of court fee and the amount
of court feepayabie or paid thereon together with the provisions of law
under .which it is calculated.

<■

46. The, memorandum of cross-objections shall be accompanied by
a memo in prescribed form for service through court with the
appropriate amount of process fee affixed thereto in court fee stamps
together with as many plain paper copies of the memorandum as there
are parties to be served excluding the parties represented by Advocates
in the main appeal in respect of whom ah acknowledgment required by
sutvrule (3) of Rule 22 of OrderXLI of the Code of Civii Procedure has been
filed with the memorandum.

47. the provision of Rules 44 and 45 of this Chapter shall apply to
a memorandum of cross objections presented after the expiry of the
period prescribed therefor under .Order XLI Rule 22 of the Code of Civil
Procedure.

48. Where several suits or proceedings are heard together and
disposed of by a common judgement by a subordinate court, any party
filing appeals against the decree or order made therein may file only
one certified copy ofthe common judgement in respect ofail such appeals.
Unless the court otherwise directs, all such appeals shall be posted
together for disposal.

This rule shall apply mutatis mutandis petitions also.

ORIGINAL SIDE APPEALS :

49. Appeals under clause 12 of the Letters Patent shall be
designated 'Original Side Appeals'.

50. (i) Every original side Appeals shall be preferred in the fomi of a
memorandum in accordance with the provisions of OrderXLI Rulel ofthe
Code and shall be subscribed by an Advocate. ^
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(ii) Such an appeal shall be preferred within sixty days from the
date of the judgement appeaied from, provided that the Court may in its
discretion, on good cause, shown, extend such period on an application
of the interested party supported with an affidavit.

(iii) It shall be the duty of the officer to whom the memorandum is
presented under these rules to endorse thereon the date of
presentation, to satisfy himseif that it is properly stamped and is within ,
time and, where the appeal is from the judgement or order passed by
a Judge sitting aione in an appeal from an appellate decree or order,
that there is a declaration by the Judge who passed the judgement
or the order that the case is a fit one for appeal. If the appeal is in order
and is within time, the office to whom the memorandum of appeai was
presented shall cause it to be registered. If the appeal is not in the proper
form the Registrar may ailow time within which the defects therein may
be removed and may iay the same before the Bench for orders in case

.  his order is not compiied with.

(i\^ For originai side appeai, the court fee shall be levied at the same
rates and in the same manner as in appeais failing under section
4 of the Court Feds Act, 1977 (VII of 1977), provided that the fee shali not
in any case be less than ten rupees.

(ij) An original side appeal shall be posted before a bench of two
judges for preliminary hearing/finai hearing.

51. it shaii be compuisory for the memorandum of appeai to be
accompanied by a certified copy of the judgement or order appealed
from as also four spare copies of the memo of appeai and of , the
judgement.

52. The appellant may serve the notice of appeal either on the party
or on the Advocate who appeared for the said party in the originai
proceedings in the High Court of which the appeais arises. If such
Advocate accepts the notice, the party represented by him shail be deemed
to have been duly served with the notice of the appeal on the date
on which the notice is accepted. If however, the said Advocate declines
to accept the notice the appeliant shail take step to serve the notice on
the parly.

53. The paper book in such appeals shall be type written and shall
be prepared in the matter as prescribed under these Rules.

54. Subject to the provisions of this Chapter, the..Rules applicabie to
Reguiar First Appeal and the provisions of Order XLi of the Code of Civil
Procedure shall as far as may be, apply to Original Side Appeal.
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REVISION PETITIONS ;

55. All petitions not specifically covered heretobefore or by any
other Rule shall be designated as petition which will be classified as
follows

Civil petitions in civil matters and criminal petitions in criminal matters,
petitions invoking the Courts revisional jurisdiction or powers being called
Civil Revision Petitions or Criminal Revision Petitions as the case may
be and miscellaneous petitions in cases not falling within any of these
descriptions.

56. (1) Except in cases where it is otherwise provided by these
Rules, every petition shall be in the form of a memorandum; the provisions
ofRule 39 and 40 shall apply mufaf/s mutandis to the form and particulars
of the memorandum.

(2) Where, however, the petition is of an original nature or is not directed
against any order of any subordinate court, or the circumstances
ofthecaseso require, in the place of concise ground the petition
may set out the petitioner's case and grounds for relief in a narrative form
in which case the petition shall be verified in the manner prescribed
for verification of plaints in the Code of Civil Procedure.

(3) The Court may in any petition at any time require the petitioner
to file an affidavit in verification or support of the petition or by way of
evidence.

(4) Wherever the respondent to a petition has or desire to file reply
to the petition such objections shall, be set forth in an affidavit by or
on behalf of the respondent and a copy of such affidavit shall be
served on the petitioner at least two days before the date of hearing
mentioned in the notice.

(5) Every memorandum of petition shall be accompanied by two plain
paper copies of the memorandum and affidavit if any, one additional plain
paper copy for each one of the respondent other than Vakalatnama or
memorandum of appearance. If there are documents of annexures
produced with, the affidavit Copies required to be filed by this Rule should
include copies of such documents or annexures.

57. (1) Every memorandum of petition to revise any order proceeding
of a subordinate court shall be accompanied by

(a) One certified copy of the order complained of and one such copy
of the judgement, if any, on which it is based ;
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(b) Where the order complained of is an appellate order, in
addition to the copies mentioned in clause (a) one certified copy of the
original order and one such copy of the judgement, if any, on which it is
based ; and

(c) Where the proceedings out of which the revision arises, has gone
I  through more than two subordinate courts, provisions of clause (b) shall

apply to the order and judgement of each such court.

1  (2) The Court may on sufficient cause being shown or in its
discretion upon an application made for the purpose dispense with the
production of any of the enclosures mentioned in sub-clause (1) on such
terms and conditions as it may deem fit.

.  i 58. All other petitions shall be accompanied by such papers and
^  documents as may be required by the law and provided by these rules

The provisions of Rule 42 shall apply mufaf/smi/fancf/s subject to Rule
43 of that chapter to all petitions.

I  59. (i) Where any petition for which the law applicable to it
prescribes a period within which it shall be presented or made, is
presented after the expiry of the said period, the provisions of these
Rules 44 shall apply mutatis mutandis;

Cii) No civil revision petition shall be presented after ninety days
from the date of the impugned order:

Provided that the court may, on sufficient cause shown, condone the
delay in presentation.

REFERENCES:

60. Where a reference to the High Court is from a subordinate court
seeking the opinion ordirections of the High Court on any point or question,
the reference shall be in the form of a statement of the case containing
the number and particulars of the suit, appeal brother proceeding out of
which the reference arises, the names and addresses of all the parties
interested in or likely to be affected by the reference, setting out the facts
of the case and the points or questions on which the opinion, order or
direction of the High Court is sought together with the opinion of the
referring officer, court or authority thereon and shall be accompanied by
such fecords^and papers as are, in the opinion of the referring officer,
court or autnoiity relevant for a full consideration of the reference, with
two copies of such statement.

61. (i) Where a reference to the High Court is for confirmation of any
decree or sentence or other decision or determination sought to be
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confirmed, together with the entire record of the matter or proceeding
in which the name has t>een made or passed shall be submittied to
the High Court, together with a memorandum citing the provision of law
under or pursuant to which the reference has been made and confirmation
of the High Court sought.

(ii) The High Courtmay if it deems necessary to do so, call for further
papers or for further information from the referring court or Authority.

62. Unless the law under or pursuant to which the reference is made

prescribes a different procedure, the provisions of Rules 3,4 and 5 of order
XLVI of the Code of Civil Procedure shall apply to all references made
to the High Court.

63. Reference to the High Court shall be designated as follows

(1) Reference under the Income Tax Act shall be designated
Income Tax Reference.

(2) Reference under any Act levying taxes on agricultural income
shall be designated as Agricultural Income Tax Reference.

(3) Reference in all other tax matters shall be designated as Tax
Reference.

(4) All other references in civil matters shall be designated.as Civil
Reference.

(5) Reference in criminal cases shall be designated as Criminal
Reference.

64. (1) A reference addressed to the Court by the Govemor under
section 130 (1) of the Constitution shall be placed before a Full Bench
consisting of at least three Judges to be constituted by the Chief Justice,
which may after perusing the reference issue notice to the Chairman or
the merriber of the Public Service Commission as the case may be,
as also to the Advocate General, to appear before the Court on a date

specified in the notice, to take the directions of the Court in the matter
of the inquiry. A copy- pf the charges preferred against him shall be
furnished to the respondent along with the notice.

(?) The Court may summon such witnesses as it considers
necessary in such inquiry and after the conclusion of the inquiry record ^
its findings ; and the Registrar shall then transmit to the Govemor the
report of the Court along with its findings.
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(3) No Court fee or process fee shall be payable in connection with any
such reference.

65. Application for review of Judgement.- The Court may review its
judgement or order but no application for review shall be entertained
except on the ground mentioned in order XLVII Rule I of the Code.

66. (1) An application for review shall set forth the grounds, on which
a review is sought, plainly and concisely. It shall be signed by a counsel
and shall contain a certificate by an Advocate of the Court that it is
supported by proper grounds in the following form, namely

"I Advocate for the above named petitioner
do hereby certify that I have perused the Judgement and the
relevant record of the case and in my opinion the grounds
contained in the petition are good and sufficient for the review
sought."

No such application shall be entertained by the Court without the
aforesaid certificate.

(2) An application for review shall be accompanied by a certified copy
of the impugned judgement or order and of the decree, if necessary
with two spare copies thereof and where the application proceeds on
ground of the discovery of fresh evidence certified copies of the
documents, if any, relied upon with two spare copies thereof shall be
annexed with the application together with an affidavit setting forth the
circumstances under which discovery has been made.

(3) An application for review shall be filed before the Registrar within
^  thirty days after thft judgement is delivered in the appeal, cause or

matter unless the court for sufficient cause condones the delay beyond
30 days.

(4) The application for review shall be disposed of by the Court in
accordance with the provisions of Order XLVII of the Code.

INTERLOCUTORY MATTERS:

67. (1) All applications made during the pendency of an appeal,
reference, petition or other matters presented to and pending In the
High Court and connected with the same or with any decree, order or
sentence or other proceeding of the subordinate court which is the
subject matter of the same, and praying for any interim reliefer

^  order, shall be called Civil/Criminal Miscellaneous petition and be
registered serially and separately in each appeal, petition, reference or
matter as the case may be.
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(2) All applications made after the disposal of any such appeal,
petition or reference or other matter, connected with it or with any
decree or order passed therein, other than those for review of any
judgement of this court or for leave to appeal to Supreme Court which
shall be designated as petitions under Rule 55, shall also be called Civil/
Criminal Miscellaneous petttion and be numbered as provided for in
sub-clause (1).

68. Every Civil/Criminal Miscellaneous petition shall be supported by
an affidavit.

Where; however, the facts on which the application is based appear
from the. records, in this .Court or relate to any act or conduct of the
applicant's Advocate himself, the Registrar may permit a memorandum
offacts signed by applicant's Advocate to be filed instead of an affidavit. -"5^

69. Every Civil/Criminal Miscellaneous petition shall be entitled in the
main matte^in which it is made and shall set out the names of the
applicants and the respondents and their respective ranks in the main
matter, the provision of law under which the application is made and the
prayer or relief sought in clear and precise terms. The application shall
be signed by the applicant or his Advocate who shall enter the date on
whicti sucti signature is made or the application is presented. All
facts pri wtijch the applicant relies for making the prayer or obtaining
the relief sought in the application, shall be set out in the affidavit or
wherever permitted in the memorandum of facts under rule 68.

70. In case of urgency the applicant may make a written request to
the Registrar to post a Civil/Criminal Miscellaneous petition before ^
the; appropriate bench for urgent orders. When such a request is made
in respect of an application of the nature described in Rule 67(1), the
Registrar shall take steps to complete the examination of the papers of
the appeal or petition or other matter as the case may be in which the
application is made, if such examination has not already been completed
and post the application together with papers of the main case, before
the appropriate Bench.

71. Requests of the nature described in rule 70 shall ordinarily be
made tb the Registrar, and the Civil/Criminal petition in respect of which
the request is made together with all the necessary papers of the main
appeal or petition, shall ordinarily be posted in the forenoon of the
succeeding working day when an appropriate Bench is sitting.

72. in appeals and petitions in which notice to respondent has
already been issued, a Civil/Criminal Miscellaneous petition shall not be
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numbered or posted unless parties to.the appeal or petition affected by
the application who are represented by Advocates' have beeri served with
notice of the application by delivering to each of such Advocates a copy
of the application together with a copy of the-supporting affidavit or
memorandum of facts and the written acknowledgment overthe signature
of each such Advocate or his registered cleric is taken either by
endorsement on application or otherwise and is filed in the court along
with the application. If, however, the applicant's Advocate makes an
endorsement on the application that such service on Advocate was
either refused to be accepted or could not be effected inspite of due
diligence, the Registrar may direct that the application be numbered and
posted. Wherever it is intended to move the application as an emergent
application, the copy of the application served on every Advocate under
this Rule shall contain an endorsement stating that the application is
intended to be moved as an emergent application on the day specified in
the endorsement. ^ /

73. An order passed by the Court in a Miscellaneous application
before service of notice on the respondent to the application shall not be
communicated to the subordinate court or the authority or the party
affected by it unless the applicant has filed in the Court a memo in
prescribed form for service of notice of the application oh parties
to whom notice has to be given or is directed by the Court with the
appropriate amount of process fee affixed thereto in court the stamps
together with as many plain paper copies of the application and the
supporting affidavit or memorandum of facts as there are parties to
be served, or unless the applicant himself has served such notice and
produces into court proof of such service..

74. (1) Except in cases in which it is, otherwise provided by these
rules, notice of an application shall issue only when ordered by Court.

(2) Unless the court orders otherwise, notice of ,a Miscellaneous
application need not be given to a party who having been served with
the notice in the main appeal or petition, has not entered appearance
or to a party to whom notice in the main appeal or petition has been
dispensed with under the provisions of Order XLI, Rule 14 of the Code of
Civil Procedure. . . . -

(3) Where notice of an application has to be! giveri an applicant
shall, .within tiiree days from, the- date: of the order directing notice, file
in the court a memo in prescribed form for service on parties to
whom the notice has to be given or has been directed with the
appropriate amount of process .fee affixed thereto in, court fee stamps

.  together with as many plain paper copies of the application and
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the supporting affidavit or memorandum of facts as there are parties to
be served :

Provided that where the party to be served is represented by an
Advocate in the main appeal or petition, notice of the application may be
served on the Advocate in the manner hereinbefore prescribed in
Rule 72.

'5^

CHAPTCR-VIII

Presentation and Examination of Papers.

75. Every memorandum of appeal, petition or application and every
affidavit and every other mernorandum or list or paper other than
documents tendered in evidence presented to the High Court shall be
headed as follows

In the High Court of Jammu and Kashmir at Srinagar/Jammu followed
by the description of the paper such as memorandum of appeal,
memorandum of petition, miscelJane_ous petition as the case may be
foliowed birthe provision Of law under which the same is presented
-or-made."

76. Every memorandum of appeal, petition, affidavit, miscellaneous
petition or other memorandum or list presented to or filed in the High
Court (other than original documents) shall be fairly and legibly written,
typed or printed or partly so written, partly typed Or partly printed on
strong and durable foolscap paper with another margin of not less than
5 Cms. and an inner margin of not less than 3 Cms. The writing, typing %•
and printing shall be made on one side of the paper and every set of
papers shall be stitched bookwise with pages serially numbered and
be pro.yided with an index, the index shall be on paper of the same size
and strength mentioned above shall be stitched as the first sheet of the
papers.

Whete certified copies of judgements, decree or orders of subordinate
courts arid Tribunals produced with ah appeal, petition or application or
for any other purpose are in manuscript, tyjsed copies thereof conforming
to the above specifications, shall be produced along with the certified
copies.

n. Except in cases hereinafter mentioned every appeal, petition,
application or other documerit presented to the High Court shaii be
presented by party making such appeal, petition or appiication or by his
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recognised agent as defined under order III. Rule 2 of the Code of Civil
Procedure/ or by his Advocate or. his registered clerk or by another
Advocate deputed by such Advocate. No paper intended to be presented
to the High Court in any Judicial matter or proceeding shall be presented
by post or be presented otherwise than is provided for by this Rule.

78. Rule 77 shall not apply to appeals or petition by person in jail
or in duress orrestraintorto any petition,reference orother matter made
or presented to the High Court by or on behalf of any Court, Tribunal or
Authority, exercising judicial or quasi judicial functions.

79. All papers on judicial matters shall be presented at the office
of the Registrar of the High Court on working days during the working
hours. The Registrar may ih special cases receive or direct the same |
to be received by the office after working hours or any day. In very urgent '
matters, the Registrar, may if satisfied about the urgency, receive any

^  papers at his residence on holidays and take the directions of the Chief
Justice or in his absence, of the senior most judge present in city as to
the further action to be taken on papers so received by him at his
residence.

80. No appeal, petition, application or the like in Judicial matters
shall be received during vacation of the Court except in cases of urgency
in accordance with the rules from time to time made by the Chief Justice
for the disposal of urgent matters during vacation.

81. The Registrar shall appoint one or more clerks as receiving
clerk or clerks to receive the papers in judicial matters presented to the
High Court.

^  82. Every appeal, petition, application or the like presented to the
High Court, shall be accompanied by a list in prescribed form in duplicate
setting forth all the papers filed therewith and particulars of all Court
fee paid in respect of the same.

83. Immediately on receiving the papers, the receiving clerk shall
check all the papers and the court fee, if any paid thereon with reference
to the list referred to in the last proceeding rule, and on being ..satisfied
that the papers and the Court fee mentioned in the said list have actually
been filed and paid, shall retum one copy of the list to the party presenting
the same or his Advocate duly signed by him affixing thereto the seal of
the High Court containing the date of presentation of papers.

84. The particulars of the papers and the Court fee shall then be
entered in the Register or Registers prescribed for the purpose either

^  by the receiving cleric or such other clerk as may be appointed for the
purpose.
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85. All the papers shall then be forwarded to Examiner's Section for
purpose of examination.

86. It shall be the duty of the examiner to examine all papers
allotted to him for examination with a view to see that the papers are
presented within the time prescribed by law for their presentation,
that proper court fee payable thereon has been paid, that the papers are
in proper form, that the enclosures required by law or by these rules
have been furnished and that the papers comply in all respects with
provisions of law and the rules applicable to them.

87. In connection with every set of papers presented and examined,
the examiner shall attach one or more sheets entitled the Examination

Report in prescribed form. In the said report the Examiner shall record
whether the papers comply with the requirements stated in the
preceding rule or they are in any manner defective and if there are any
defects, shall record the same in the report. He shall then place the report
before the Registrar for his orders.

88. (1) The Registrar after reading the report of the Examiner and
looking into the papers examined wherever necessary shall, if all the
papers are in order, direct that the appeal, petition or other matter be
admitted to register and numbered. If there are anydefects, the Registrar
shall direct such amendments or corrections in the papers as may be
necessary be carried out within ten days. On failure to do so, the Registrar
will post the matter before the Court pointing out these deficiencies.

(2) A list of papers directed to be rectified shall be put upon the Notice
Board giving the particulars of the same and name of party presenting
the same or his Advocate. The time fixed by the Registrar for
rectification shall be counted from the date on which the list is so put

up on the Notice Board. ^

89. All memoranda, endorsements or notes or orders in the
Examiner's Report by the Examiner or the Registrar or by the party or
his Advocate in answer to the notes of the Examiners or orders or

directions of the Registrar, shall be recorded in the Examiner's report in
the order in which they are made. Additional sheets wherever necessary
shall be added to the Examiner's Report.

90. The Examiner's Report and all endorsements, notes, orders, etc.
thereon shall form part of the record and all parties to the appeal,
petition or other proceeding to which the report relates shall be entitled
to inspect the same and to receive certified copies of the same.

91. When all defects pointed out have been corrected and requisitions
.made have beeri complied with and all the papers are finally found to ^
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be in order, the appeal, petition or other matter shall be admitted to the
register and numbered.

CHAPTER-IX

Issue and Service of Notices.

92. When cases are admitted and notice to respondents directed
therein, the Registrar shall cause notice to issue in appropriate forms
prescribed for the purpose, signed by the Registrar and sealed with the
seal of the Court.

93. All notices issued shall be entered in the respective appeal,
^  petition or other proceeding in which they are issued and shall specify
^  the date fixed for the hearing of the matter or correspondent's

appearance. Such day shall be fixed with reference to the current
business of the Court, the place of residence of the respondent and the
time necessary or service of the notice so as to allow the respondent

-  sufficient time to appear and,answer the appeal, petition or application
in which the notice was issued.

94. Unless the Court otherwise directs or rule so provide the date fixed
for hearing or appearance as stated in the notice, shall not be earlier
than 30 days in the case of appeals and 15 days in the case of petitions
and applications from the date of issue of the notice.

95. Every notice to respondent shall declare that if he does not appear
on the day fixed in the notice, the appeal, petition or other matter in
which the notice is issued will be proceeded with and heard in his
absence.

96. Notice shall be served in the manner prescribed in the Code of
Civil Procedure for the service of summons upon a defendant in a suit
subject as hereinafter provided for.

97. When the service is to be effected on a Government servant,
the Court may, on an application made for the purpose, direct that the
notice shall be sent to such Government servant through the Head of
the Department concemed (to whom such notice may be forwarded by
registered post) for service.

The party seeking such service shall furnish along with his application,
postal covers containing the correct name and designation of the
Govemment servant and of the Head of the Department concerned on
whom service is to be effected and also the postage stamp sufficient to
cover registration charges.
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98. In alt p^^ci^cree cases, notice shall be served on the Advocate
or other legal pji^ct^^^er appearing for the party in the main proceeding
pending in th^ ^9^^ out of which the appeal, petition or other
matters arises. V\.%^^sy«^an Advocate or Legal Practitioner appears
for more parties thaQ^oft^^'^such proceeding, service under this rule on
the said Advocate or^ pcsctiyoger shall be made on behalf of all the
parties for whom the or practitioner appears. Service
under this rule shall be sufficient service as if it has been

made on the party direct.

99. In all Civil Miscellanec^u^.peit'ti^ifts.or matters before the High
Court service of notice on parties!;^regf:saQotsdsby Advocates in the main
case shall be made on Advocatevregjcesorrtic^the parties in the main
appeal, petition or matter in the Hig|5 Q-Qurtas-.^vided for in Rule 74.
The provisions as to service of notic®- sfta(t;iapply in all interlocutory
matters unless otherwise ordered by cqyxttfeany particular case.

100. Where a party appears through an Advocate in the High Court
his address for service shall be that of the Advocate and all notices i

and processes in the appeal, petition or other matters and all Civil

Miscellaneous petitions therein shall be sufficiently served if left by
a party or Advocate or by a person employed by the Advocate or by an
officer or employees of the court between the hours 10 A.M. and 5 P.M.
at the address for service of the party to be served.

101. Unless otherwise directed ^ Court every notice in respect
of proceedings in the High Court, -^er-than those which may be
served on Advocates under the provisions of Rule 99 shall be sent in the
first instance by registered post. Provisions of rule 4 of Order XLI-A of
the Code of Civil Procedure shall apply to notices issued under this
rule.

102. In all appeals or revision petition against Interlocutory orders
of subordinate courts if an interim order is passed by the court on any
application made in the appeal or revision petition with a direction to
issue notice to the respondents in the application, notice shall be
issued simultanepusly fixing the same date of hearing or for appearance
both in the application and for the appeal or revision petition on
payment of a single process fee in respect of the respondents common
to both the application and the appeal or revision petition and separate
process fee in respect of the respondents who are parties to the
appeal or revision petition but not parties to the application. Unless the
Court otherwise directs the appeal or revision petition and the
application shall be posted together for final disposal within 20 days after
the service of notice on the parties.
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j. ^ or appearance and is.4 specified m the notice, the matter in which the notice was issued shall
not be posted before the said date. When notice has been served and
service is held sufficient, no further notice of posting bradjoumments shall
be necessary except through publication in the Cause Lists and on the
Notice Board of the Court.

104. When notice issued to a party through court is returned
unserved, an intimation of the fact shall be given on the Notice Board
of the court. Such intimation shail be put upon the notice board on
the first working day of every week and shaii contain the following
particulars "

^  (0 the number of the proceeding on the file of the High Court;

(ii) the name of the Advocate of the party at whose instance the
notice was issued ; and

(iii) the name of the party not served and the reasons for non
service.

Unless a different period is fixed by the Registrarwhich shail be noticed
in the said intimation, the party or his Advocate at whose instance
the original notice was issued, shall, except when the notice has not
been served because the respondent is dead, deposit Into Court further
process fee for the service of fresh notice and shall give particulars
necessary for serving tt within ten days from the date on which the
intimation is put up on the Notice Board, if fresh notice is also
retumed unserved. the same procedure shall be repeated.

105. If a notice Issued to a party through court is not served in the
ordinary way on two occasions, the matter shall be posted before the
Registrar for further/ orders. If the Registrar is satisfied that thO
party Intended to be served is keeping out of the way for purposes of evading
notice, or that for any other reason the notice cannot be served In
the ordinary way the Registrar may order substituted service in the
ordinary manner pr/escrlbed by the Code of Civil Procedure. The party
or Advocate at whose Instance the notice was Issued shall be at liberty
to make an application supported by an affidavit for substituted service
even if two atternpts at service in the normal way have not been made
and the Registrar/may. If he is satisfied as aforesaid, order substituted
service.

^ 106. These provisions shall apply mutatis mutandis to notice issued
in respect of references made to the High Court.
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107. Where several minors are represented by a single guardian, a
single process fee shall be charged for service on all such minors. Where.
a guardian of a minor party or parties is himself a party to the proceeding,
a single process fee shall be charged for both the minor party or parties
and the guardian in his personal capacity.

108. No process fee shall be charged for notices issued in respect of
Criminal Appeals or references or revision except in case of appeals
or revisions against acquittal at the instance of private complainants
or parties.

109. No process fee shall be charged for notice issued in respect of
references other than those mentioned in the last preceding rule where
reference is made by a subordinate court suo moto and if made on the
application of a party, the same party shall pay the process fee for notices
Issued In respect of such references.

CHAPTCR-X

Preparation of Records of Cases

110. Notices or requisitions to subordinate courts for transmission
of papers to the High Court under or In the manner prescribed by rule 13
bf orderXLI of the Code of Civil Procedure shall be prepared and signed
by the Registrar.

111. Unless the Court otherwise directs it shall not be necessary to
call for records from Subordinate Courts before a Case is admitted.

112. In Case of appeals or revision petitions preferred against
Interlocutory orders made by Subordinate Courts prior to decree or prior
to final disposal of the maftter pending before the said Subordinate
Court, only the papers reilating to the particular interlocutory matter
need be called fbr, and uinless stay of proceedings is ordered by the
High Court, it shall not be necessary to call for any other papers relating
to the main proceeding penidihg on the file of the Subordinate Court. If
reference to any such other paper is necessary the parties requiring the
same shall produce certified copies thereof.

113. (1) Printed or typewritten copies shall be prepared for use of
court and the parties at the hearing of cases of ail niaterial papers as
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hereinafter provided. The copies so prepared shall be called the paper
book of the case. The printing or typing shall be made on substantial
white foolscap, folio paper with an outer margin of about 1.6 Inches
and inner margin of about 1 inch and separate sheets shall be stitched
together bookwise. The pages shall be consecutively numbered and
the printing or typing shall be on one side of the paper. Every 10th
line on each page shall be numbered.

(2) No paper book need be prepared in appeals and revisions against
^  interlocutory orders. Parties desiring to refer to any paper shall file Into
^ court two typed copies thereof and furnish one such copy to every Advocate

appearing in the case.

114. The paper book shall consist of two pans. Pan 1 comprising the
principal pleading of the case including judgements and orders of
sutrordinate courts and part II comprising the evidence In the case troth
oral and documentary.

115. (1) In civil cases the following papers shall be Included In a
paper book. These papers are hereinafter called compulsory papers >

(a) In Regular First Appeals ;

Plaint, written statements, reply or rejoinder. If any, issued unless
they are fully set out in the judgement in the suit, Judgement and
decree in the suit and the memorandum of appeal to the High Court

0
(b) In Regular Second Appeals :

Plaint, written statement, reply or rejoinder, if any, appeal to the tower
appellate court, judgement and decree of lower appellate court and
memorandum of Second Appeal.

(c) In Miscellaneous Rrst Appeals :

All papers corresponding to those set out in clause (a) with referanca
to the original proceedings In which the order is passed.

(d) In Miscellaneous SecorKi Appeals:

All papers mentioned In clause (c), memorandum of appeal to tower

^  Judgement and order of lower appellate court and the
memorandum of appeal preferred to the High Court
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(e) In Civil Revision Petitions ;

The Judgements and orders set out In Rule 57 and the memorandum
of the petition to this court. ^

®  In other Civil Petitions or References :

Such papers selected by the Registrar by applying clause (a), (b), (c)
or (d) as the case may be, mutatis mutandis.

(2) (a) Schedules to plaints, written statements or other similar
pleadings may be omitted from compulsory papers unless they have a
bearing on the matters In dispute In the appeal or petition, as the case
may be, and are required by the parties to be Included In Part I.

(b) Schedules to decrees may be omitted unless the Registrar
considers that they are necessary for the disposal of the appeal or -1^
petition, as the case may be, or the parties require the same to be
Included.

(c) In partition suits, the Registrar shall decide whether the reports
of Commissioners appointed for effecting partitions shall be Included
among the compulsory papers.

(d) Parties may require that the Judge's notes or order sheet or
similar record showing the progress of proceedings In Sub-ordlnate
Courts should be Included In Part I.

(e) Memorandum of Cross Objections, if any, shall be annexed to
Part-I.

(3) (a) Papers to be Included in Part II shall be such as the parties
required to be so Included.

»

(b) It shall be open to the parties to select only portions of a
document to be Included In part II of the paper booK and omit rest of the
document, sut>ioct to clause (c) and (d) of this sub-rule.

(c) Where a question of Interpretation of any document or clause
thereof is Involved In an appeal or petition either the whole of the
document or such portion thereof as has bearing on the requisition of
Interpretation shaH be included.

(d) When oral evidence of any witness Is sought to be Included the
entire evidence of such witness shall be Included provided that where
any portion of the oral evidence of any witness given In another case ^
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is marked as an exhibit it would be sufficient to include that portion
oriiy.

Criminal Appeals and References for confirmation of a
sentence of death, charge-sheet, judgement and memorandum of
appeal or reference, as the case may be, shall be included in Part I and
the entire evidence oral as well as documentary shall be included in
part II.

In Criminal Revisions, Judgements and orders mentioned in Rule 57and the memorandum of petition to thi# court shall be included in
Part I and Part II shall consist of such papers as the parties may require
to be includr#d therein.

in other criminal matters, the Registrar shall decide what papers shallbe included in part I by applying the provisions ofthis rule mutatis mutandis
and part II shall consist of such paper as the parties may require to be
included therein.

117. Every paper book shall be provided with an index or list of
contents. The documents included in Part II shall be arranged in
chronological order mixing up the papers pointed out by several parties
to the proceeding provided that where any correspondence relating to
a particular matter or papers relating to any particular proceeding
in subordinate courts are included such correspondence or such papers
may be clubbed together separately in chronological order.

118. The paper book shall be printed in the following cases

(a) All Regular First Appeals.

^  (b) All Miscellaneous First Appeals, where the value or amount of the
subject matter in dispute both in the court of the first instance and
in the appeal before the High Court exceeds Rs. 10,000/-.

.  (c) All Criminal Appeals against the sentence of death.

(d) All Criminal References for confirmation of the sentence of death.

119. Paper book in all other cases shall be typewritten.

120. In civil cases parties may apply to court to dispense with
printing or for permission to print the paper book privately wherever
printing is compulsory under Rule 118 or to print the paper book of a
case required by these rules, to be typewritten, or to exclude any of the
compulsory papers from the paper book and the Court may pass such
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order as it thinks fit on such applications on such terms and conditions
as it may deem fit to impose. If such a petition is uncontested it may ^
be disposed of by the Registrar.

121. Printing and typing in all criminal matters shall be free of costs
to the parties, except in appeals or revisions against acquittal by
private complainants or parties in which the appellant or petitioner shall
pay the charges.

122. In cases where the paper book is to be typed or is permitted
to be printed privately, parties themselves may prepare the paper book.
In such a case they shall fumish for use of Court such numberof copies
as are required by these Rules to be prepared for use of Court and
also furnish free of cost one copy of the paper book prepared by them to
every Advocate appearing in the case and file into Court their written
acknowledgmerit for having received such copies.

123. Except in cases where the parties themselves undertake to
file or are permitted by Court to file paper books typed and prepared
by them, all printing shall be done by or under the supervision of
the Registrar and all typing shall be done in the office of the Registrar.

124. In every case where printing or typing is done through Court, the
appellant or petitioner shall within ten days of the date on which the
admission of the case as put up on the notice board deposit into
court the amount as may be fixed by the Chief Justice together with a
memorandum that he proposes to point out the papers to be included in
part II of the paper book. Every respondent shall file into Court within
ten days of entering appearance a memo stating that he proposes to point
out the papers to be included in part II of the paper book.

125. (1) As soon as may be practicable after the memorandum
referred to in the last preceding rule has been filed into Court, the Registrar
shall issue to the party filing the memo a notice to point out the papers
which he requires to be included in part II of the paper book fixing a time
within which to do so.

Every party so pointing out shall lodge in the office three copies of a
list of papers pointed out by him; every other party shall be entitled to
inspect the said list and take one copy of these so lodged; when two
of the copies lodged h£[ye been taken away every party coming in to inspect
thereafter will be entitled to make out and take a copy whereof.

(2) After the pointing out is completed the Registrar shall prepare and
serve on the party pointing out or his Advocate an estimated bill for ̂  %
preparing the papers pointed out by hbn^ (bdng a time within which
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the amount shall be paid which time shall not be less than 30 days in the
case of appeals and fifteen days in other matters.

~126. Preparation of the papers pointed out by parties for inclusion in
Part, II of the paper book shall not be taken up unless the estimated
bills therefor have been paid by the parties concemed.

127. (1) Wherever any paper to be inciuded in the paper book is not
in the language of the court it shall be translated into language of the
court at the expense of the appellant or petitioner if it is a compulsory
paper or a paper pointed out by him for inclusion in the paper book and
in other cases at the expense of the party who requires it to be inciuded
in the paper book ;

Provided that it shall not be necessary to translate into engiish
documents and other papers which are in Urdu.
(2) The court may on application made by any party, in its discretion

direct that any document required to be translated need not to be
translated.

128. (1) Wherever a paper has .to be translated under the last
preceding rule, the translation shall be done by any of the official
translators of the court.

(2) Notwithstanding anything risferred in sub-rule (1), the Chief Justice
may appoint any Advocate as an authorised translator and parties if they
so desire may get any paper required to be translated by these
rules translated by such authorised translator provided that no authorised
translator shall translate any document in a case In which he appears for
any party.

129.. (1) The Registrar shall in each case determine the minimum
number of copies of the paper book to be prepared for use at hearing.
Such number shall comprise sufficient number of copies for use of court
(which shall be at least two more than the number of judges constituting
the appropriate Bench in relation to the case) and copies which the
parties are entitled to receive under sub-rule (2). The number of determined
in hereinafter referred to as the standard number.,

(2) Every psrty to a case who has entered appearance within the
time limited therefore shall be entitled to recei^ one copy of the paper
book, provided that where several parties are represented by a single
Advocate only one copy shall be supplied to such Advocate unless the

'pi( Registrar in his discretion directs that he be supplied with more copies
than one.
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(3) Advocates requiring additional copies should state the numtier in
the Memos filed under rule 124.

130. Rates of charges for printing, typing and translating of papers
and documents both shall be such as may be prescribed from time to
time by the Chief Justice.

131. (1) Calculation of the cost of preparing the paper book and the
levy of charges in respect of it shall be govemed by the provisions
of this rule.

(2) Cost of preparing each paper or document shall be first
calculated separately. It shall comprise :

(a) Cost of composing the text for printing the first copy ;

(b) Cost of paper necessary to print standard number of copies
thereof; and

(c) Charges of translation, if any.

(3) Cost of one additional copy of the entire paper book shall be
calculated separately. It shall comprise only the cost of paper and printing
and shall not include the cost of composing the text for priti'ino and
charges for translation.

(4) The appellant shall be required to pay the cost calculated under
sub-rule (II) of preparing every paper or document Including in Part (I) of
the'p^per book (otherthan cross objection) and of preparing every paper
or document pointed out by him for Inclusion in part (II) of the paper book.
On payment of the total cost so calculated he shall be entitled to
receive one copy of the entire paper book.

(5) The respondent shall be required to pay the cost calculated under
sub-rule (2) of preparing every paper or document pointed out bV hjm for
inclusion in part II of the paper book and of preparing the memoraridum
of cross objections'if any filed by him. On payment of the total cost sV
calculated he shall be entitled to receive one copy of the entire paper
book. If "he has not pointed out any papers and has not filed any
cross objections he shall be entitled to one copy of the entire paper book
free of cost.

(6) Parties requiring copies of the paper book in addition to the first ^
copy shall pay for every such additional copy the cost thereof calculated
under sub-rule (3).
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(7) The provisions of this rule shall apply to typing of the paper book
with the following modifications, namely, that there will be no item
corresponding to "Composing the text for printing" and in calculating the

=-4 cost of typing for additional copies the rate shall be one forth the rate for
typing the first copy.

132. If the amounts paid under rule 124 fall short of the adual cost
of the copy or copies of the papfer book required by a party, the copy
or copies shall be issued only on the party paying the short fall for
which a bill shall be issued to the party. If the amounts already
paid are in excess of such actual cost; the excess shall be refunded
to the party,

133. (1) An Advocate shall be personally responsible for payment of
charges in respect of compulsory papers of Part I and of the other paper
pointed out by him for inclusion in Part II of the paper book for his client.
(2) the Registrar may refuse to issue paper book in any case to an

^  Advocate who has not paid any of the charges in respect of any case which
he is personally responsible to pay under sub-rule (1).

CHAPTCR-Xl

Original Civil Jurisdiction.

A. Evidence

134. When at first or at any subsequent hearing of a suit, any parti' ;
appearing in person or present in Court, or any person able to answer

,  any material questions relating to the suits by whom such party or his
Advocate is accompanied is examined by the Court the substance of
such examination shall be reduced to writing, in the language of the
Court by the Judge or at his dictation and shall form part of the record.

135. (1) The evidence of each witness shall be taken down in
writing in the language of the Court, by or in the presence and under
the personal direction and superintendence of the Judge not ordinarily In
the form of question and answers, but in that of a narrative, and, when
completed shall be read over in the presence of the Judge and of the
witness, and the Judge shall, if necessary correct the same, and shall sign
it :

Provided that ifthe witness is conversant with the language in which
his statement is recorded, the wKness shall append a certificate "Read
and found correct" and sign his deposition in presence of the Judge.
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(2) The Court may, while recording the statement of a witness, allow
or disallow an objection taken by either party. '

(3) The Court may record such remarks as it thinks material
respecting the demeanour of any witness while under examination.

136. Where a witness is about to leave the jurisdiction of the Court
or other sufficient cause is shown to the satisfaction of the court why his
evidence should be taken immediately, the Court may, upon the
application ofany party or ofthe witness at any time, after the institution
of the suit, take the evidence of such witness in the manner hereinbefore
provided.

137. If the Judge who has recorded evidence or caused it to be
recorded in his presence underthe foregoing rules is prevented by death,
transfer or other cause from concluding the trial of a suitor ceases to
be attached to the Court before the conclusion of the trial of a suit, the
Judge, to whom the suit is subsequently assigned by the Chief Justice,
may deal with any evidence recorded under the foregoing rules as if such
evidence has been recorded by him or under his direction under the
said rules, and may proceed with the suit from the stage at which
it was left by his predecessor.

B. JUDGEMENTS, DECREES AND ORDERS.

138. Pronouncement of Judgement.—(1) The Court, after a case has
been heard, shall pronounce judgement in open Court, either at once or
on some future day of which due notice shall be given to the parties
ortheir Advocates or it may announce the operative portion ofthe judgement
leaving a reasoned judgement to be followed thereafter which shall
bear the date of announcement of the operative portion as also that
of the reasoned judgement.

Notification in the Cause List shall be deerhed to be sufficient notice
under this rule.

(2) All Judgements and Orders shall be written, recorded, drawn and
signed either in English or in Urdu.

(3) Where a case is heard by a Judge sitting alone and judgement is
reserved, his judgement may, when he is not readily available, be
pronounced by any other Judge.

(4) Where a case is heard by two or more Judges and judgement is
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reserved, their judgement or Judgements may be pronounced by any of
them. If no such Judge is readily available such judgement or judgements
may be pronounced by any other Judge.

139. Preparation and contents of decree of formal order.—(1) After
a suit or a proceeding in the nature of a suit has been heard and decided,
a decree or formal order shall be drawn up by the Registrar in conformity
with the judgement and signed by him and sealed with the seal of the
Court. The decree or formal order shall bear the same date as the
judgement or order as the case maybe.

(2) The decree or formal order shall be drawn up in the language of the
Court and shall bearthe date of the day on which the judgement or order
upon which it is founded was delivered. It shall contain the nature, number

^  and year of the case, the names with description of the parties, the
, V names of their Advocates, and a clear specification of the reliefgranted
'  or other adjudication made. It shall also state the amount of costs

incurred in the case and by whom and in what proportion such cost are
to be paid.

(3) (a) Where the Court has passed an order that the parties shall pay
their own costs or has passed no order as to cost, no costs shall be
allowed on taxation except such sum as they have been ordered to
be paid by a party irrespective of the result of the case;

(b) Where a party is only partially successful and costs are ordered
to be paid in proportion to the success of such party the amount of all
taxable costs payable to it shall be proportionally reduced.

^  (4) As soon as a decree or a formal order has been drawn up, the
Registrar shall cause a notice to be exhibited on the notice board stating
that such decree or order has been drawn up and that it maybe inspected
by any party or by his Advocate within ten days from the days from the
date of the posting of the notice.

(5) When such notice has been posted, any party or his Advocate
may, before the expiry of the time prescribed in the last preceding sub-
rule, inspect the decree or the formal order as the case maybe, and
either sign it or file an objection to it on the ground that there is a
clerical error or omission in the decree, or the formal order, or that the
decree or the formal order is not in accordance with the judgement.
Every such objection shall state clearly what the clerical error or omission
is or in what respect the decree or formal order is not in conformity with
the judgement and it shall be signed and dated by the party objecting or
by his Advocate.
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(6) \Aflien any objection is filed under the last preceding sub-rule the
Registrar shall put up the case together with the judgement therein,
the draft decree or formal order and the objection for orders before the
Judge or Judges, or one of them, who delivered the judgement, or if
such Judge or Judges has or have ceased to be attached to the Court or

be absent on account of any cause, then before such Judge or Judges
as the Chief Justice may direct.

(7) If no objection is filed under sub-rule (5) of this rule the Registrar
shall sign the decree or formal order and seal it with the seal of the
Court on ttie expiry of the period specified in the aforesaid sub-rule.

(8) In case of any doubt or difficulty with regard to a decree or order
made by the Court, the Registrar shall, before issuing the draft, submit
the same to the Court.

140. A decree passed or any order made by the Court, in any
proceeding shall be transmitted by the Registrar for compliance to the
Court or the authority to which it concerns.

CHAPTCR-XII

Civil Appellate Jurisdiction

141. Part B of the Chapter XII of these Rules relating to judgements,
decrees and orders shall mutatis mutandis apply to appellate
judgements, decrees and orders also. ^

142. (1) An application for leave to appeal as a pauper shall be received
by the Registrar unless it is accompanied by the memorandum
of appeal, nor a memorandum of appeal unless it is accompanied
by an application for leave to appeal as a pauper.

(2) No such application or memorandum shall be received by the
Registrar from any person otherthan the alleged pauper unless it appears,
on the face of the application) that the alleged pauper is a person who
is, exempt, under section 132 or section 133 of the Code from personal
appearance in Court.

(3) If such application or memorandum is presented by a person
otherthan the alleged pauper, it shall not be received unless preserited
by a duly authorised agent who is in a position to answer all material
Questions relating to the application and who is willing to be examined
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in the same manner as the piarty represented by him might have been
^  examined had such party attended in person.

(4) Every such application presented by an agent shall state on the face
thereof that the plajntiff is a person exempted from personal appearance
in Court under the provisions of section 132 or section 133 of the Code
and shall not be received by the Registrar unless it contains such
statement.

(5) When an application or memorandum of appeal is one that the
;  Registrar can not receive under the foregoing directions, he shall record

or cause to be recorded thereon the name of the person presenting
such application or memorandum, the date of its presentation, and
an order returning the same for due presentation with the reason for such
order, and shall sign and date such order with his own hand.

1
(6) The Registrar shall after he has received any such application or

memorandum, cause the personal appearance of the applicant or his
duly authorised agent, in case the applicant is exempted from personal
appearance in Court, before the concerned bench.

CHAPTER-XIII

Minors and Persons of Unsound Mind.

143. (1) Where a suit is instituted in the name of a minor or a person
j  of unsound mind the next friend shall file with the plaint an affidavit stating

therein that he has no interest directly or indirectly adverse to that
of the minor or the person of unsound mind, as the case maybe, and. that
he is otherwise a fit and proper person to act as such next friend.
In the case of minor plaintiff the age of the minor shall be stated.

(2) Whenever a defendant who is a minor or a person of unsound mind
appears through his natural guardian or any person, other than an
Advocate appointed by the court to act as his guardian, such guardian
or person shall file an affidavit to the effect that his interests are not
in any manner adverse to those of the minor or the person of unsound mind
as the case may be.

144. When a minor plaintiff or defendant, attains majority an delects
to proceed with the suit without the next friend or the guardian as the

'-4 case may be, he shall file an affidavit in support of his application to
this effect and the Court may thereafter record the fact and discharge the
next friend or the guardian.
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145. In the event of non-appearance of the natural guardian of a minor
defendant despite device or of his refusal to act as guardian, the ^
Court may appoint an Advocate to act as guardian forthe minor without
any notice to the minor or his natural guardian.

146. When a guardian appointed for a minor defendant is not in
possession of any orsufficient funds for property defending the suit, on
behalf of the minor the pijiintiff may from time to time be ordered by the
Court to advance money to the guardian for the purpose of his defence
and all money so advanced shall form costs of the plaintiff in the suK. The
order shall direct that the guardian shall, when so directed file in Court
on account of money so received by him.

147. The provisions contained in this Chapter as also the provisions
contained in Order XXXII of the Code shail, as far as practicable, apply
to all suits, appeals and applications of civil nature, wherein a minor or
a persons adjudged to be of unsound mind or a person who, though
not so adjudged is found by the court on inquiry, by reason of unsoundness
of mind or mental infirmity, to be incapable of protecting his interests,
is a party.

#

CHAPTER-XIV

Substitution of Legal Representatives

148. Every application under Order XXII, Rules 3 and 4 of the Code
shall, in addition to any particulars required by law, state approximately
the date of the death of the deceased party.

149. Every application under Order XXII of the Code shall as to the
allegations of fact contained in such application, be verified by affidavit
and shall ordinarily be presented to the Registrar who shall cause the
date of presentation to be entered thereon.

150. The Registrar shall examine the application and if it does not
satisfy the requirement of the Code or of these rules in that behalf
may return it to the person presenting it, for amendment and representation
within the time to be noted on such application under his signature
or may place the application before the Court for orders.

151. Every person admitted on the record as the legal representative
of a deceased partyshall be described as "legal representative of AB
deceased plaintiff or defendant or appellant or respondent (as the case ^
may be)" and the record of the proceedings shall be amended
accordingly in red ink.
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152. The provisions contained in this Chapter as also the
provisions contained in Order XXII of the Code shall apply so far as may
be practicable to all proceedings of civil nature.

CHAPTER-XV

Procedure in Criminal Cases

A. CRIMINAL APPEALS.

153. (1) Criminal appeals other than jail appeals shall be presented
in accordance with the provisions of Chapter VI.

, "O (2) Jail appeals may be received by post direct or through the officer
incharge of the jail. In the case of such appeals, the Registrar shall
place the petition of appeal with the copy of the judgement or order
appealed against before the Bench constituted by the Chief Justice for
admission, if the appeal is admitted, it shall be dealt with In the manner
prescribed for appeals which are filed under sub-rule (1) above.

154. (1) A criminal appeal shall be in the form as provided by
Chapter VI.

(2) The Registrar shall refuse to receive an appeal preferred under
rule 153(1) if it does not comply with the provisions contained in
Chapter VI.

■

155. An appeal presented under rule 153 shall before posting the
same for admission be given to the examinerconcemed who shall report
thereon whether it is within time and otherwise in order.

156. When an appeal has been admitted the Registrar shall send for
the record, fix a date for hearing and cause notices to issue in the

prescribed forms.

157. Where a Criminal appeal is by a convicted person, notice shall
be issued to the Advocate General and in case where the appeal is by
the Govemment, notices shall be issued to all the accused persons.

158. Where a petition of appeal contains a prayer for bail or the appeal
is accompanied by a separate application for bail, a copy of the same
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Shall be given to the Advocate General at least 24 hours before the
presentation of the appealhefore the Registrar.

159. After the record of the lower court is received, the notices are

served and case is ready for hearing, the Registrar shall list the appeal
for hearing before the bench constituted by the Chief Justice.

160. Where the accused person is not represented by a counsel, the
bench or the Chief Justice may, in a suitable case, direct the appoint
ment of an Advocate at the cost of the Government. The fee of the

Advocate so appointed shall be fixed by the Chief Justice.

161. The court may, where it thinks fit to do so in the interest of
justice, direct the production of~an accused person in custody at the
hearing of the appeal to enable him to argue his case or for other
reasons.

162. On disposal, if the conviction has been set aside or a reduction
or change made in the sentence, the Deputy Registrar shall be once
prepare formal order in accordance with the operative portion without
waiting for the judgement and shali communicate the same to the
concerned immediately.

B. CRIMINAL REVISIONS.

163. Cases may be taken up in revision in the following ways
namely:-

(a) upon a report by a Sessions Judge under section 215 or 307 of
the Code of Criminal Procedure;

(b) upon a report by a Sessions Judge or a Chief Judicial
Magistrate under section 437 of the Code of Criminal Procedure;

(c) upon a petition received from jail;

(d) upon a petition presented by a party;

(e) upon an order by a Judge on perused of a Sessions Statement; or

^ upon an order by a Judge on examination of the periodical
return or on inspection of the record of any case or othenwise.

164. Report submitted to the court for revision of sentence or
order under section 438 of the Code of Criminal Procedure, shall be in

the form specified in Schedule A.
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165. If 8 Judge upon a perusal of a Sessions Statement or upon an
examination of a periodical return or upon inspection of the record of
any case or upon a petition filed |n the court orders

(i) that the record be sent for, the Registrar shall immediately send
for the record and on receipt thereof submit it to the Judge who passed
the order;

(ii) that a rule is issued, the Registrar shall fix a date for hearing
and cause notices to issue in the prescribed form;

C'ii) that a rule be issued and the record sent for the Registrar shall
fix a day for hearing and shall issue notices in the prescribed form
and send for the record.

166. In appealable cases, a petition other than a petition forwarded
by the Superintendent of a Jail or received by post from a prisoner in Jail
presented to the Court for revision of the subordinate court of appeal
under Section 439 ofthe Code of Criminal Procedure may save when
the Chief Justice directs otherwise be refused by the Registrar unless
it accompanied by a certified or attested copy ofthe grounds of appeal
taken in the lower appellate court.

167. in case in which notice has been issued to an accused person
to show cause why the sentence awarded to him be not enhanced and

the accLfsed person is not represented by a counsel, the Bench or the
- , Chief Justice may direct the appointment of an Advocate at the cost of

Govemrnent the fees of the Advocate so appointed shall be fixed by the
Chief Justice.

168. A revision petition filed against an orderof acquittal shall be heard
along with the appeal, if any, preferred against such acquittal.

C. 'REFERENCE IN CAPITAL CASES.

169. (1) When proceedings are submitted to the Court under Section
133 ofthe Code of CriminalProcedure the Registrar shall cause the record
to be examined, forthwith and entered in the concemed registers.

P) If the record is in order, the Registrar shall, with the approval
of the Chief Justice, fix a date for hearing the reference and shall at once
cause a paper book to be prepared.
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(3) The paper book shall contain the following papers

(a) Police Challan;

(b) First Information Report, if any ;

(c) Magistrate's charge with list of witnesses ;

(d) Statement under section 164 of the Code of Criminal Procedure,
if any ;

(e) Examination undersections 342 and 364 of the Code of Criminal
Procedure, if any ;

® Commitment order: r

(g) Record of evidence in the Court of Sessions with any further
examination under section 364 of the Code of Criminal Procedure and the

altered charge, if any ;

(h) Judgement of the Sessions Judge ;

(1) Material documentary evidence including the post-mortem report,
seizure lists and Chemical Examiner's report, if any ;

(j) Petition of appeal, if any :

(k) Statement of witnesses recorded by the Committing Magistrate
and tendered in evidence at the trial under section 288 of the Code of

Criminal Procedure ; and

(I) Order Sheet and the list of exhibits.

(4) After the case is disposed of the record shall be retumed by the
Bench reader to the cleric concemed in the court section of the Registry

who shall at once prepare a formal order in the prescribed form in
accordance with the operative portion of the judgement without waiting
for the judgement a copy of which shall be subsequently sent to
the concemed court.

170. -In any proceeding submitted to the court under section 374 of
the Code of Criminal Procedure for confirmation of a sentence of death

or life imprisonment if the accused in unrepresented, the Registrar shall
lay the case before the Chief Justice for appointment of an Advocate
for the defence of the accused at Govemment expense. The fee paid
to the Advocate so appointed shall be fixed by the Chief Justice.
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D. ACQUITTAL APPEALS UNDER SECTION 417 OF THE

CODE OF CRIMINAL PROCEDURE.

. 171. Acx^uittal appeals under section 417 of the-Code of Criminal
Procedure comprise appeals against acquittals recorded in cases
instituted upon complaints and cases registered by the Police and
subsequently challaned in courts.

172. (1) An order of acquittal passed in a case instituted upon a
complaint is not appealable without special leave to appeal by the court.

(2) An application for grant of special leave to appeal shall be filed
within 60 days from the date of the order of acquittal sought to be appealed
against.

^  (3) An application for special leave to appeal against an order of
^  acquittal shall be filed before the Registrar. It shall succinctly state the

I  facts of the case and the grounds on which the order is sought to be
set aside, and shall be accompanied by a copy of the judgerhenf or order
sought to be appealed against and in the case of an acquittal recorded
in appeal a copy of the judgement of the trial court.

(4) The application shall not be made by a notice of motion. .The
Registrar shall list the application before a Single Bench of the court
under the directions of the Chief Justice for orders as to issue notice.
If the Court is of opinion that a prima facie case for allowing the
application is made out, the court shall grant special leave to appeal.

(5) After the special leave to appeal has been granted the appellant
shall file a petition of appeal within thirty days of the order granting special
leave to appeal and the Registrar shall thereafter place the petitions of
appeal before the court for orders.

(6) After the case is ready it snail be placed before the court for
hearing.

173. Rule 153 to 162 contained in Part A of this Chapter relating to
Criminal Appeals shall mutatis mutandis apply to , the appeals under
section 417 of the Code of Criminal Procedure.

E. CUSTODY OF RECORDS IN CRIMINAL CASES.

174. (1) Immediately on receipt of record in a criminal case by the office
of the court the receipt clerk shall examine the condition of the cover
and shall note on the record tfie date of its receipt and the-condition of
the cover at the time of its receipt. He shall forthwith deliver the record
10 the clerk concerned who shall personally examine the same and
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make a note stating whettier the record Is In order or defective and If
defective the particulars In which It Is defective.

(2) If on such examination It Is ascertained that any paper Is missing
from the record or Is In any manner, mutilated or that the record Is In
any other respect defective the clerk shall forthwith report the fact In writing
to the Registrar.

175. At the conclusion of any case before the court In exercise of Its
Criminal Jurisdiction the part of the record called for from the lowercourts
shall be retumed with a copy of the Judgement with directions for
Its disposal In terms of the contents of the judgement. The remaining
portion of the record shall be consigned to the criminal record room of
the court.

F. PAPER BOOK

176. (1) Four copies of a paper book or such number of copies as
the court or the Chief Justice may direct shall be prepared In every
criminal appeal In accordance with these Rules.

(2) Unless otherwise ordered every copy Included In a paper book
shall be type written and the paper book shall be paged, the Index shall
Indicate the pages of all the papers Included In the book.

(3) Copies to be Included In the paper book of a criminal appeal or an
acquittal appeal or reference under the Code of Criminal Procedure
or case In which the accused has been called upon to show cause why
his sentence should not be enhanced shall be those of the papers
mentioned In these rules.

(4) The Chief Justice may by order direct that any copy of paper
required underthose rules to be Included In a paper book be not so Included
therein.

(5) Where the bench hearing a case requires any paper not In the
paper book to be copied, transliterated or translated a copy or
transliteration or translation of such paper shall be Included in that paper
book.

(6) The Chief Justice may from time to time Issue directions as to the
mannerin which and the conditions according to which a transliteration■
or translation of any paper on the record of a case may be prepared for
Inclusion In the paper book Instead of a copy as required by these irules.
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CHAPTCR-XVI

AffldavKs.

177. (1) The Court may at any time for sufficient reason orderthat any
particular fact or facts may be proved by affidavit, or that the affidavit

.  of any \Mitness may be read at the hearing on such conditions as the
court thinks reasonable :

Provided that where it appears to the Court that either party bonafide
desires the production of a witness for cross-examination and that such
wKness can be produced, an order shall not be made authorising the
evidence of such witness to be given by affidavit.

(2) Upon any application evidence may be given by affidavit; but the
court may at the instance of either party order the attendance for cross-
examination of the deponent, unless the deponent is exempt from
personal appearance in the court or the court otherwise directs.

178. (1) Every affidavit filed in the court shall be entitled "In the High
Court of Jammu and Kashmir, Srinagar/Jammu" and shall set forttrthe
cause title of the proceeding in which the affidavit is sought to be used
in evidence. An affidavit in support of or in opposition to an interlocutory
application relating to any proceeding pending in the court shall
also be entitled as made in such proceeding.

/

(2) Every person making an affidavit shall be described in such
manner as will serve to identify him clearly that is to say by the statement
of his full name, the name of his father, his age, his profession or trade
and the place of his residence.

^  (3) An affidavit shall be drawn up in first person and confined to
statements of facts and be divided into numbered paragraphs, each
paragraph being confined, as nearly as may be to a distinct portion of the
subject and the declarant shall sign his name at the foot of each page of
the affidavit. Every affidavit shall be signed or marked and verified at the
foot by the declarant. A separate verification at the foot of the affidavit
shall indicate that facts stated in the affidavit are based on his personal
knowledge, information or belief.

179. Where a specific time is limited for filing affidavits no affidavit
filed after that time shall be used except by leave of court.

180. The Registrar may refuse to receive an affidavit where in his
opinion, the interlineations, alteration or erasures are so numerous

^  as to make it expedient that the affidavit should be re-written.
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181. An affidavit intended for use in the Court may be sworn before
any authority mentioned in section 109 of the code or before any officer
of the court, or before the Presiding Officer of any court or before a
Magistrate or a SutnRegistrar or before an Oath Commissioner,
appointed under these rules.

162. (1) All documents referred to in the affidavits shall be referred
to as Annexures and shall be marked In the same manner as exhibits and
shall bear a certificate signed by the Officer before whom the affidavit is
sworn in the following form namely

"This is the Annexure marked Exhibit A or Exhibit I (As the case
may be) referred to in the affidavit of a son of B resident
of. Swom or affirmed before me this

day of 19

Signed (CD)
Designation".

(2) When the affidavit is sworn by the appellant or applicant the
annexures referred to therein shall be marked in numerical order, and
when the affidavit is sworn by the respondent or non-applicant the
annexures therewith shall be marked in alphabetical order.

183. (1) The officer or authority before whom an affidavit is made shall
state the day when and the place where the same is sworn and sign his
name and designation at the end in the following form :-

"Sworn (or solemnly affirmed) at on this
day of 199 before me by whom is identified
by or who is personally known to me.

Signed (CD) "

Designation.

Signature or the Thumb ^ Signature or the Thumb
Impression of the Deponent. Impression of the Identifying

Witness."

(2) Where the deponent is a Parda Nashin Lady, she shall be
identified by a person to whom she is known and that person shall prove
the identification by a separate affidavit.
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(3) The deponent, if not personally known to the officer or person
^  before whorn the affidavit is sworn, shall be identified by some person known

to the officer or person, and the officer or person shall specify at
the foot of the affidavit the name and description of the person identifying
the declarant.

(4) Ifthe declarant is not known to the officer or person before whom
the affidavit is made and cannot be identified as in sub-rule(3) above the
impression of the thumb of the declarant's left hand shall be taken at
the foot of the last page of the affidavit and the following certificates shall
be added to item namely

"Certified that this is the impression of the thumb of the left hand
of the declarant of the above affidavit."

8
Designation

(5) If the declarant is ignorant of the language in which the affidavit
is written or appears to be illiterate or blind the officer or person
before whom it is made shall cause the affidavit to be read out and explained
to the person in his presence in the language which the declarant
understands. When the affidavit has been explained to the declarant and
admitted by him to be correct he shall be sworn or affirmed in the usual
manner and the following certificate shall be recorded at the foot of the
affidavit by the person before whom it is sworn or affirmed

"Sworn (or solemnly affirmed) at on this
day of 19 before me. The contents of this affidavit and
the exhibits if any referred to therein have been first truly audibly read over
to the declarant in he being acquainted with (or being
blind) who appeared perfectly to understand the same and made his mark
thereto (or signed his name) in my presence.

Signature or the Thumb Signature (AB)
Impression of the Deponent. Designation."

(6) All alterations, erasures and interlineations, if any, shall,, before
the affidavit is sworn and affirmed, be authenticated by the initials' of the
officer or person before whom the affidavit is swom and no affidavit
having an alterations, erasures or interlineations not so authenticated
shall except with the leave of the court, be filed or made use of in any
manner.
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184. When upon any application any evidence is to be given such
evidence shall ordinarily by given by affidavit as provided byOrd^r XIX
Rule 2 of the code and not otherwise unless ordered by the court.

185. Facts asserted by a party showing cause against any appeal,
application or petition supported by affidavit shall like-wise be supported
by affidavit, whether the facts asserted be in contradiction of

the facts asserted in support ofthe.same or be fresh matter. Such affidavit

may be presented before the date fixed for the hearing of the appeal,
application or petition.

CHAPTER-XVII

Oath Commissioners.

186. The Chief Justice shall appoint Oath Commissioner for the

purpose of administering Oaths and affirmations underclause (b) of section
139 of the Code of Civil Procedure or under any other provision of
law providing for such appointment, at the Headquarters of each District,
Sub-Division and a Tehsil. The Oath Commissioners appointed under

this Rule shall have the authorityto attest affidavits in accordance with the •
Rules prescribed or the Instructions issued in this behalf.

187. No person shall be qualified for appointment as an Oath >
Commissioner unless

(a) He has for at least one year but not exceeding five years been an
Advocate of the High Court;

(b) he is below the age of 35 years ;

Provided that the Chief Justice may relax the qualification bar in case
of physically handicapped and invalid Advocate or Legal Practitioners.

188. (1) The eligible Advocates shall submit their applications for
appointments as Oath Commissioner within District to the District Judge
of the District and for High Court premises to the President of the Bar
Association where they practice. Such application shall be forwarded to
the High Court with comments about the suitability of the candidate for
appointment as an Oath Commissioner.
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(2) Applications for appointment as Oath Commissioner shall be
filed in the following form '

Application Form

1. Name

2. Parentage

3. Date of birth

4. Address

5. Date of enrolment as an Advocate or the date of Issue of Legal
Practitioners Licence

6. Place of practice

7. Area for which application is made

8. Date of earlier appointment as Oath Commissioner and the period
of such appointment

9. Declaration by the applicant

I hereby declare that I shall be bound by the rules pertaining to the
appointment of the Oath Commissioners and shall have no objection
if my licence is cancelled for non-compliance of any of the rules,
notifications or direction issued. I shall properly maintain the register
and accounts and shall regularly submit the same for inspection to the
authority concerned.

Signature of the applicant.

10. Recommendations of the District Judge/Bar Association.

189. (1) The Oath Commissioner appointed under rule 186 shall hold
office for the term of two years from the date of his appointment pr^ yided
the Chief Justice may curtail the term if he thinks proper to do so and may
remove him in his discretion at any time without assigning any cause.

(2) All the Oath Commissioners shall confine their attestation work to
the places specified in the notification of their appointment and to the
attestation of affidavits meant to be filed in Courts for vyhich they are
appointed.
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(3) Non-compliance of any of the rules, notifications or directions issued
shall result In the termination of the appointment of defaulting Oath
Coimmissioner without any notice to him and the fact of the termination
of his appointment as Oath Commissioner shail be notified by the
Registrar of the Court on the Notice Board of the High Court and that of
the District and Sessions Court and a copy thereof shail be endorsed
to the Secretary of the concemed Bar Association.

190. Oath Commissioner shall charge remuneration of Rs. 6/-for
each affidavit and shall keep a register in the form prescribed by the Court
in which all affidavits shall be entered. A written receipt for the amount
paid shall be given by the Oath Commissioner to the deponent. A receipt
shall be in a printed form consisting oj foil and counterfoil, the foil being
handedover to the person paying the money and the counterfoil being
kept by the Oath Commissioner for the purpose of inspection. The
Oath Commissioner will be entitled to an additional fee of Rs.10/- from
a deponent when he is required to attend the deponent's residence. The
above charges will be in addition to any stamp duty payable on the ^
affidavits under the Stamps Act. (Each Oath Commissioner shall submit
his registers for verification of the District Judge atleast once in six
months and obtain certificate from him on the register and receipt books
containing counterfoils.)

191. (1) The Oath Commissioner shall ascertain the identity of the
deponent before attestation and shaii append on it a certificate to that
effect. Full particulars of the deponent, such as, name, parentage,
occupation and address shall clearly be noted in the said certificate of the
Oath Commissioner. If the person affirming is an iliiterate or is not
conversant with the language'in which the affidavit is written, the Oath
Commissioner shall before attesting the same translate and interpret
the contents of the affidavit in the language known to the deponent and
shall certify the fact of his having done so while attesting the affidavit.
Every exhibit annexed to an affidavit shall be marked and initialled and.
dated by the Oath Commissioner before it is sworn to or affirmed. Where
an affidavit runs into more than one page, each page shall bear the seal
and Initials of the Oath Commissioner.

(2) The Oath Commissioner attesting an affidavit shail specifically
indicate his name In block letters below his signatures or affix the rubber
stamp thereon containing his full name.

(3) The serial number of the entry made in his register shaii be put
on every affidavit.

(4) The registers and the counterfoils of the receipt books shall be
deposited by every Oath Commissioner after the expiry of his term with ^
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the District and Sessions Judge or the High Court, as the case may be.
192. (1) Oath Commissioner shall maintain a register or registers

which contain the following particulars with respects to each affidavits
swom before him, namely

(a) Serial Number ;

(b) Date and time of making affidavit;

(c) Particulars of the case to which affidavit relates ;

.(d) Full particulars of person making the affidavit;

(e) Particulars of the person identifying him ;

(I) Fee paid ;

(g) Signature of the deponent: j

(h) Signature of the identifier; and

(i) Signature of the Oath Commissioner and remarks, if any.

(2) The High Court may from time to time fix the number of
registers to be maintained and add to or alter the particulars required
to be entered therein.

(3) The registers maintained under this rule shall be open to
inspection by a Judge of the Court, the Registrar and District Judge
of the District where the Oath Commissioner carries on his ordinary
business.

193. The Oath Commissioner shall record on each affidavit the

serial number and the year of the register in which it is entered.

194. An Oath Commissioner shaii not allow an affidavit to be swom

before himself unless it fully complies with the provisions in this Chapter-
and preceding chapters.

195. All Oath Commissioners shall deposit their registers and
counterfoils of the receipt books as maintained by them under rule 110
and 112 respectively with \the Registrar, High Court after expiry of the
term of their appointment.

V
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CHAPTER-XVIII

Costs.

196. In this Chapter, 'Pleadings' shall include Memorandum of
Appeal, Cross-objection, Original Petition, Application, Counter State
ment, Reply, Rejoinder and every statement setting out the case of a
party.

197. If in any judgement or order of the High Court there is no
direction regarding costs, it shall be deemed that the Court has directed
the parties to bear their own costs, in such cases and in the cases in
which the Court directs the parties to bear their own costs, it shall not
be necessary to append to the decree or order a Memorandum of
Costs.

198. Costs shall, unless the Court otherwise directs, be calculated
according to the rules contained in this chapter and there shall be a
memorandum appended to the decree or ordersetting out the particulars
of the costs and indicating the party by whom and the party to whom the
same should be paid.

199. Taxation of Costs.—In all Civil Cases costs awarded to a party
include—

(i) Court-fee paid on—

(a) the pleadings of the party;

(b) the documents (including certified copies) required to be
produced with the pieadings and produced by him;

(c) the vakalathnamas fiied by him;

(d) the processes issued on his behalf or at his instance; and

(e) the documents (including certified copies) subsequently filed
by him and exhibited in the case.

00 Expenses paid to witnesses summoned on his behalf, if any, who
have appeared and given evidence ;

Oii) Cost incurred in obtaining certified copies of judgement and ^
decree or order appealed from or against which the revision is preferred
as the case may be ;
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N Costs incurred in interlocutory matters which are made costs in
the cause;

M Expenses and charges paid or incurred by a party in respect of the
paper book of a case excluding the cost of additional copies purchased
by him ; and

(vi) Fee actually paid by him to his Advocate or Advocates not
exceeding the amount calculated according to the next succeeding
rule :

Provided that such fee shall not be included in the costs, if he has
not filed within 8 days ofthe date of judgement or order or such further
period as may be allowed by the Court, a certificate by the Advocate or
Advocates, as the case may be certifying that the fee has been received

'  by him or them ;

Provided further that in the case of a pleader appearing for the
Government or other public body or an authority or any Corporation, a
certificate by him that he is assured of the receipt of such fee shall be
sufficient.

200. Advocate fee to be included in the costs awarded to party in
any Civil Appeal or other Civil Proceedings in the High Court shall be
computed in the manner prescribed in these rules;

0) In Regular First Appeals and in Regular Second Appeals the fee
shall, subject to a minimum of Rs. 100/- in Regular First Appeals and
Rs. 50/- in Regular Second Appeals, be calculated on the value ofthe

-  subject matter in dispute in the appeal, according to the following
scale :—

On the first sum of Rs.5000 at 5 percent.

On the next sum of Rs.10000 at 3 percent.

On the next sum of Rs.10000 at 2 percent.

On the next sum of Rs.20000 at 1 percent.

(ii) In Execution Appeals, the fee payable shall be one third of the
fee which would have been payable, if the appeal had been a regular
appeal, subject to a minimum of Rs. 50/- in First Appeals and Rs. 25/-
in Second Appeals.

•  , j . .. . " . • _ .

(iii) In Revision Petitions against decrees of Courts of Small Causes,
the fee shall be 3 percent ofthe amount in dispute in the revision petition
subject to a minimum of Rs. 25/-. •
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(i\^ In appeals against interlocutory orders the fee shajl. be Rs.. 50/- and
In Revision Petitions against interlocutory order Rs. 25/-. ^

201. In civil suits heard by the High Court in its original civil jurisdiction
the fee shall be as under

1. In suits for recovery of specific property, or a share of specific
property, whether rrioyable or immovable or for the breach of any contract

. or for damages .

(a) if the amount or value of the property, debt or damages decrees

.  _ , .; shall not exceed rupees five thousand according to the
valuation for purposes of appeal to the Court, the fee shall be

. calculated at seven and an half percent (7.5 %) on the amount
r  — or value decreed, but the Court, may, in any case, -p-

othenvise order and fix such percentage as shall appearto be
just and equitable;

.  (b) if the amount or value decreed shall exceed rupees five
thousand, - the fee payable shall be calculated at such a
percentage as shall appear to the Court to be just and

'  equitable. , .:

2. In suit for injuries to the person or character of the plaintiff,
such as suits for assault or defamation or for injuries to property or to
enforce right where the pecuniary value of such injury or right can not
be exactly defined" as in suits for interference with a right or light or
water, orto enforce a right of pre-emptiori, orsuits for the partition of joint
property, where partition is improperly resisted, if the plaintiff succeeds,
the Court may order the fee allowed to the plaintiff to be calculated with
reference whether to the amount decreed or according to the valuation
of the suit or according to such sum not exceeding the valuation, as
the Court shall think reasonable and shall fix with reference to the

importance ofthe subject matter in dispute. In any such case, the amount
of the fee shall be calculated according to sub-rule 1.

3. If the suit be dismissed for default or upon the merits, the fee allowed
to the defendant shall be calculated according to sub-rulel on the whole
value of the suit.:

4. If the suit shall be decreed for the plaintiff as to part only of the
claim, and as to the remainder shall be dismissed, the fee allowed to each

party should be fixed with reference to the value of that part of the claim ^
in respect of which he shall succeed, and shall be calculated according
to sub-rule 1.
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5. If any suit for damages, the plaintiff succeeds as to the whole of
his cause of action, but fails to recover the full amount of damages
claimed, the defendant shall not be entitled to any allowance for
counsel in respect of the difference between the amount of damages
claimed and the amount recovered, unless the Court shall be of opinion
that the aniount claimed for damages was unreasonable or excessive and
shall, for that or any other cause, direct that a fee be allowed to the
defendant.

If specially allowed, the amount of such fee shall be fixed with
reference to the amount of damages disallowed to the plaintiff and shali
be calculated according to sub-rule 1.

6. If several defendants who have a joint or common interest
succeed upon a joint defence, or upon separate defences substantially

o  same, not more than one fee shall be allowed, unless the Court
shall othenwise order. If only one fee be allowed, the Court shali
direct to which of the defendants It shall be paid or shall apportion

several defendants in such manner as the Court shall
inirifv Til.

7. If several defendants, who have separate interest, set up
separate and distinct defences and succeed thereon, a fee for each of
the defendants who shall appear by separate counsel may be allowed
in respect of his separate interest. Such fee if allowed, shall be calculated
wrth reference to the value of the separate interest of such defendants
according to sub-rule 1.

8. In any miscellaneous proceedings or for any matter other than

choii K r pleading in a suit prior to decree, the feeshall be fixed by the Court with reference to the nature and importance
f thej)roceeding or matter; Provided that in no case shall the amount

allowed in respect of such fee exceed rupees seven hundred and fifty.

9. ̂ If a suit in the High Court as a Court of original jurisdiction be
undefended, the fee shall be calculated at one-half the sum fixed for
a defended suit of the same nature and value. . .

rejected after summoning the opposite party or if
after the admission of a review the former judgement be upheld, the fee'
If allowed to the successful party in the review, shall be fixed by the Court
at an amount which shall be fixed by the Court at an amount which
shall not in any case exceed one-half of the amount allowed by these rules
in case of an original decree.
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11. If, after the admission of a review, the former judgement be
revised, the fee in respect of the review, if allowed to the party who
succeeds in the review, shali not exceed one-half the amount allowed --

by these rules in case of an original decree. The fee allowed in respect ^
of the review will be irrespective of any fee which may be included in
any costs in respect-of the original suit which may be adjudged to the
successful parly by the judgement in review, unless the Court shall
othenwise order,

12. When the interest of several appellants is joint, not more than
one fee shail be aiiowed, unless the Court shall otherwise order. If^
one fee only be allowed, the Court shall direct to which of the appellants
it shall be paid or shall apportion it amongst the several appellants in
such proportion as it shall think fit.

13. If several respondents in one appeal appear by separate counsel
in determining whether separate fees shall be allowed, the Court shall
be guided by the principles laid down in sub-rule 6 and 7.

14. If, in any instance, the payment of fees according to the
preceding rules shall not appear to the Court to be just and equitable
the Court may exercise its discretion in allowing such fee as may appear
just and equitable.

15. Notwithstanding anything contained in the rules cf ̂ he Court and
notwithstanding any order of a Judge or Judges, no fee forthe appearance
of any Advocate, shall, except as in these rules hereinafter provided
be allowed on taxation between party and party, or shall be included
in any decree or order unless the Taxation Officer is satisfied that
the fee was paid to the Advocate, before the hearing and unless the ^
party claiming to have such fee allowed shall, before the hearing file in the
office of the Taxation Officer, a certificate signed by the Advocate,
certifying the amount of the fee or fees actually paid by or on behalf
of his client to him or to any other Advocates, in whose place he may
have appeared.

16. The certificate mentioned in rule 16 shall, so far possible, be in
the following form :-

IN THE HIGH COURT OF JAMMU AND KASHMIR AT
Between and

For the purpose of presentation to the Taxing Officer having my.fee . _
allowed on taxation as against the party or parties who may be liable ^



r

No. 4-3] The JaKGovt. Gazette, 22ndApril, 1999/2ndVai.,'1921. [55

for costs under the judgement or order of the Court, I.......... ..... in
accordance with rules regulating the fees ofcounsel in the Court, hereby
certify that in the above

the following fees were paid to me as my exclusive
fee was associated (or as my fee as well as that of. who

with me in the case) on the dates and by the
person or persons specified'below. and that no portion of such fees have
been returned and that no agreement for such retum or remission
has been made by me or by any one on .my behalf or on behalf of

who

was associated with me were in the case

Matter Fee Date of

payment
By whom

paid
Address of person who
actually made such

payment

Signature

Date of Signature

Address of Advocate

Filed on the day of by.

(vi) In other proceedings the fee shall be such as may be filed by the
Court, regard being had to^etime occupied in the preparation arid hearing
of the case and the naturp of the question raised therein, but subject,
to the minima and maxima prescribed hereunder

Nature of proceedings, whether Minimum Maximum

Original appellate or revisional Rs. Rs.

(a) Matrimonial Cases 50/- 200/-

(b) Guardian and Ward Cases 50/- 200/-

(c) Election Cases 100/- 1000/-

(d) rax Matters 100/- 1000/-

(e) Land Acquisition Cases 100/- '1000/-
\
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Nature of proceedings, whether Minimum Maximum

0) Probate or succession matters if
uncontested 50/- 250/-

Probate or succession matters if

contested 100/- 1000/-

(g) insolvency Cases 100/- 1000/-

(h) Arbitration Cases — 1000/-

(i) Other Miscellaneous Matters 50/- 250/-

(D Interlocutory Matters 25/- . 50.'

If, in any case coming under this sub-rule, the Court orderswithout
-fixing the same, the Court shall be deemed to have awardedthe minimum
prescribed.

(viO If In any case before the High Court, the Court whileawarding
costs, certified for two Advocates, the costs, shallinclude one
Advocate's fee calculated according to this rule and1/3rd thereof as fee
for the second Advocate.

(viii)lfseveral respondents who have joint or commcn interestsucceed
upon a joint defence or upon a separate defencesubstantially the
same, not more than one fee shall be allowed, theCourt may direct to whicli
of the respondents it shall be paid andin what proportion. In the absence
of such a direction, it shalibe apportioned equally between the several
respondents.

(be) If several respondents who have separcte interests set upseprfste
and distinct defence.'? and succeed therecn, one fee, foreach of such

respondents appearing by a spparatc .Advocate, may bealicwcd in respect
of his separate interests. Sjch fee, if ollowedshcll be calculate'i on the
value of the separate interest of suchrespondents in trie manner
hereinbefore prescribed.

()0 Fractions of a rupee in the amount of value of the claim shallbe
ignored in calculating the fee payable thereon.

202. In Writ Petitions and matters under Articles 227 and 228 oflhe

Constitution, costs shall be exclusively within the discretionof the Court
and when the Court makes no direction regarding costthe same shall be
deemed to have been refused.

203. Nothing in this chapter shall apply to Company matter.
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CHAPTSR-XIX

E-scu":; • ?T.d A iiTit-nisiratjvi Bj.sIiw98 ofthe Court.

204. ( C 'jf JuptT' frorn lime 10 .ime appoint one or more
juGsjns of the Court to be the Judge in the Administrative Department
and assign him any work of arninisir.nive naturs.

I he followlr^g matters shail disposed of at a Judge's meeting

(a) Draft of rules pro ->oseci i.; c made riun: of the Court ;

(b) Suggested additions to or alterations in Rules of the Court ;

(c) Rules affecting costs or charges payable by parties ;

I
(d) Questions affecting the constituti-n cf the Court :
(e) Subjects connected with the relations between the Supreme

Courtand the High Court;

® All administrative matters upon wtii ■, the Gcvernment
desiresihe opinion of the Court;

(g) Ali appointments, postings and prorroiiuns by law ore
riadeby the Court and which are not ot.cerwiie OApressiy provided
fnrthese rules;

(h) All recommendations forthe dismissal or suspension from ofTiceof
Judicial Officers or for taking any administrative actionagainst any

^  one of such Officers;

0) Any other matter which a Judge requests in writing to be pldoe.
in a Judges' Meeting.

_206. (1) A Judges'Meeting shall be held on such date as is fixed
by the Registrar on the verbal orders of the Chief Justice.

(2) The.quorum in a meeting convened under sub-rule (i) above shall
be three Judges. The disposal of all the business in such.meeting shall
be deemed to be disposal by the Full Court.

(3) The Registrar or in his absence any officer of the Registry ordered
by the Chief Justice shall attend the Judges' Meeting and shall record
in the Minute Book the proceedings of such meeting.
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~7 ^ ~ ^ —
(4) In case ofa difference of opinion at a Judges' Meeting the decision

shall be in accordance with the opinion of the majority oflhe judges present
and in case the judges present be equallydivided the decision shall
be in accordance with the opinion of theChief Justice or in his absence
the senior Judge present.

(5) The Minute Book of the Court shall be kept in safe of the Courtand
shall not be removed from the Court premises except by theRegistrar
with the permission of the Chief Justice for any purposementioned in these
rules. ■ '

(6) Besides the Minute Book a Court Decision Register may be
maintained by the Chief Justice wherein important decisions taken at
Judges' Meeting may be briefly recorded. This register shall remain
in the custody of the Chief Justice.

(7) A copy o^the agenda drawn up for the Judges' Meeting shall be
supplied by the Registrar to the Judges before the proposed Judges'
Meeting.

(8) The proceedings of the Judges' Meeting as recorded by the
Registrar in the Minute Book or by the Chief Justice in the Court Decision
Registershall be open to inspection when called for byanyofthe Judges.

(9) Any individual judge shall be at liberty to record a separate minute
upon any matter that comes vo for discussion in a Judges'Meeting but
no such minute shall be communicated to any authority by the Registrar.

(10) No irregularity in, or omission to follow, the procedure
prescribed in this rule shall affect the validity of any order passed or
anything done under these rules.

207. The Court has delegated the following administrative functions
in this rule exercisable by it to the Chief Justice, and any orders passed
or action taken in lespect of these matters by the Chief Justice shall
be deemed to be the action and orders of the Court

(a) Grant of piivilege. casual or station leave for all Judicial
Officers ;

(b) Permission to a Judicial Officer to hold spot trial ;

(c) Permission to a Judicial Officer to appear as a witness ;

(d) Allowing or disallowing joining time or and Advance TA ^
toJudicial Officers on their transfer:



n

/Ti

No,4-3] The J&KGovt. Gazette,, 22nd April, 1999/2ndVai,, 1921. j gg

(e) Conferment of Magisterial Powers Judicial and powers to try
offences summarily on Judicial Officers ;

ffi Investment pecuniary jurisdiction on Judicial Officers ; and

(g) Delimitation of ttie territorial jurisdiction of Courts ;

(h) To transfer a Munsiff.

CHAPTER-XX

Inspection of Records.

208. No record of any case shall be removed from Court building
except under an order in writing of the Chief Justice or a Judge or the
Registrar:

Provided that if the Chief Justice or a Judge requires any record at
his residence, he may take it. The official, who has thecustody of
the record shall keep a note of the date when the Chief Justice or the
Judge takes the record and the dote when he returnsthe same.

209. No record or paper in the Administrative Section of the Court
shall be inspected by any person other than the Chief Justice or a
Judge. A Gazetted Officer of the Court may, however, inspect such record
with the permission in writing of the Registrar.

^  210. The inspection of the records of decided cases will be allowed
only under the orders of the Chief Justice or in his absence the next
SeniorJudge.

211. Record of pending cases will open, as of right to the
inspection by the parties on their authorised agents or any Advocate
or Vakil of the Court who is duly authorised to act in thecase :

Provided that the inspection of record not be permitted on the date
fixed for hearing without any order of the Bench before which the case
is fixed.

212. Inspection of Stranger.—A person other than a party to a case
may, with the express permission of the Registrar, inspect the record

(: of a pending case. The Registrar shall in such casesascertain the
reason why such inspection is desired; and such inspection shall be
made in presence of the Registrar or the Assistant Registrar.



70 ] The J&KGovt. Gazette, 22nd April, 1999/2ndVa! , 1921. [t;.-. 4-3

213. Accft.ss to the record of a pending case shall be allowed
subject to the fjie herein co.ntained.

214. An application for the inspection of record cha" .. jde by a
petition duly stamped with a court fee of Rs. 2/- in ordinary cases and
by a petition stamped with a court fee of Rs. 5/- in case the inspection

desircci on the date of hearing of U.e case.

215. No fees for the inspection of record under these rules shall be
charged from any anthorivy or counsel appearing ir: cfril or crlmina!
c2:es on behalf of the Government or from a. counselappearing for
an accused or an appellant in cases where the lattar is a pauper or is
defended by a counsel provided by the Governmeni.

216. Every application for inspection shall specify clearly

(a) the particulars of the record or paoer o' wtiich inspection is
desired ;

(b) the party of the person on whose bs.'-.clf the iij.;plicfition is
made ;

(c) the name of the person by whom inspection is to be made .

(d) whether the application Is an ordinary or uigcc.t one ; and

(e) any other particulars necessary to be incorporated.

217. r/me of/nspecf/on.—(a) Any person^ permitted to inspect ^
arecord may inspect it between the hours 10.3C a.m. and 4.30 o m. onsucii

day or days for which permission is given.

(b) When urgent inspection i.s desired on the date of hearing itshall
be permitted between 10 a.m. and. 11 a.m.

218. Place of/nspecf'on.—Record will be inspected only in the room
set apart for the purpose between the iiours mentioned in rule 217 and.
in the presence of a responsible ofHcer of the Court. It will be the duty
of the officer to supervise all inspections and tosee that rule relating thereto
are duly observed. It will npt behis duty to assist any person, by reading
or otherwise in theinspection of record and he is strictly prohibited from
doing so.

219. No mark shall be made on any record or paper inspected and no ^
servant or any member of the Bar shall be allowed on any account, to

-x
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take notes for his master except in the presence of his master. Pen or
ink shall not be used by any person inspecting the record.

220. Every application for inspection of record shall be made before
the Registrar on a working day between 10.30 a.m. to 4.C0 p.m.

221. Every order allowing inspection of record shall specify the
record or the paper or papers of which inspection is permitted and shall
stete the name of the person, or persons who may make such
inspection.

222. The fee provided in rule 214 above sria!! entitle the applicant
to inspect that record on one day only and if inspectionof the leco.ci
is desired on any other day a fresh application withfresh fee shall be
required.

223. Applications bearing court-fee stamp of Rs. 5/- shall receive
priority in disposal ; other applications shall be dealt with in the ordinary
course of business.

224. Police i.>apprs received in the court in connection with any pending
ciiminal case and translation of such papers shall not be available for
inspection either by the convict or the accused or byhiS agent or by any
legal prsriitio.iei retained on his behalf.

CHAPTER-XXI

COPIES

225. Copies of Judicial Record may be issued in accordance with
these rules to any person, who is legally entitled to obtain the same.

226. A plaintiff or defendant may at any stage of the suit orappeal
obtain a copy of the record of the suit or appeal, inciuding exhibits, which
have been put in and finally accepted by the Cpurt as evidence on payment
of fee prescribed by these rules.

227. (i) A stranger to the suif or appeal may, after decree, obtain
on payment of fees prescribed by the these rules, copies of the plaint,
memorandum of appeal, written statement, affidavits and petitions filed in
the suit or appeal and may for sufficient reason shown to the satisfaction
of the Registrar, obtain copies of any such document before decree. He
may also obtain, on payment of prescribed fees, a copy of any judgement,

y  decree, or order at any time after it has been passed or made.
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(ii) A stranger to the suit or appeal has no right to obtain copies
ofexhibit put in evidence except with the consent of theperson by whom
they were produced.

228. Any person entitled to obtain a copy of a Judicial Record miay
apply for a Iransiation thsieof and he will be charged forthe translation
furnished to him a fee equal to double fee chargeable for a copy thereof.

229. In all cases where the State Is a party, It shall be entitled to
receive a copy of the judgement or order or decree free of coston an
application made In this behalf by the counsel appearing forthe State or
any other person duly authorised by the State.

230. No copy shall be given of any document which is Itself a copy
except for a special reasons to be recorded, on the application
by the Registrar, where a copy of a copy Is given, the fact that It Is
such copy shall be noted In red Ink on the top of each page of such
copy. .

231. No copy of, or extract from any minute, letter or document on
any administrative or confidential file of the Court shall be Issued except
under an order In writing of the Chief Justice.

232. A copy of the Judgement or order in a criminal case, may be
supplied free of charge to a prisoner confined In a Jail on the application
received through the officer-ln-charge of the jallconcemed.

233. (I) The copies of the judgement may be supplied to such Law
Reporter/Joumals on such rates as may be approved and fixed by the Chief
Justice from time to time.

(II) No copy of any judgement shall be Issued under this rule unless
the Judge or Judges delivering judgement, have previously approved the
same for reporting.

(ill) The Chief Justice may, at anytime, with draw or modify without
assigning any reason, the privilege or concession granted under this
rule.

234.' In the case of maps and plans, the charge shall be fixed by the
Registrar. Regard being had to the difficulty and Intricacy of the work to
be done.

235. When the applicant requires his copy to be fumlshed urgently,
an extra fee shall be charged, which shall be equal In amount-to the ^
copying fee.
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(i\^ Type copy of the finding of the lower court upon remand, if
any ;

M FinalJudgement of the Court ;

^  (vO Decree ;
(vii) The memorandum of the appeal ;

(viii) The copies Of the judgement and decree filed with the memoran
dum of appeal not inserted in the paper book of the case ;

(ix) The memorandum of cross-objection ;

(x) Award of arbitrators or petitions of compromise, if given effect
I to in the decree ; also in the case of minors or lunatics, the

order of the Court sanctioning the compromise ;

(xi) Paper-books, two copies when printed, one copy when not
printed ;

(xii) Any paper whose preservation may be directed by the Presiding
Judge or Judges.

(2) Part B shall contain all other papers.

267. Rules 265 and 266 above shall also apply mutatis mutandisto the
record of all Civil Revision Cases, References, WritApplications and

^  Applications for leave to appeal to the Supreme Court.

268. The record of Civil Appeals dismissed under Order-XLI Rulel 1,
of Letters Patent Appeals dismissed summarily and of casesdismissed
for default or in wh.ich the plaint or memorandum ofappeal has been
rejected or returned shall consist only of the PartB file, in which all papers
shall be included. ■ ■ c>

269. Criminal Records.

(1) Part A of the records of Original Criminal Cases shall containthe
following papers : -

(i) The table of contents

(ii) The Order Sheet ;



82] The J&KGovt. Gazette, 22nd April, 1999/2ndVai., 192.1. [No. 4-3

(i\0 The plea of accused, if any ; .

(\^ Order of the Presiding Judge ;

(vi) Warrant or other returned on execution of sentence ;

(vii) Copy of order commuting a sentence or suspending the execution
thereof or omitting punishment-;,

(viii) Any paper whose preservation may be directed by the Presiding
Judge or Judges.

(2) Part B will contain all other papers.

270. (1) Part A in Criminal Appeals, Revision References
andMiscellaneous cases shall contain the following papers : -

(i) The table of contents ;

(ii) The order sheet ;

(iii) The Judgement of the Appellate Court ;

(w/) Memorandum of appeal or petiion for revision of letter of
reference;

M The judgement o fthe Lower Court ;

(vi) The explanation of the Lower Courts, if any ;

(vii) Paper-books ; two copies when printed and one copy when not
printed ;

(viii) Any paper whose preservation may be directed by the
Presiding Judge, or Judges.

(2) Part B shall contain all other papers.

271. The records of Criminal Appeals and Revisions which have
beensummarily dismissed, shall consist only of the Part-B file in which
all papers shall be included.

272. The destruction of judicial records, books and the papers shall
be carried out from time to time as may be ordered by the Chief Justice ^
on the recommendation of the Registrar; and such destruction shall be ^
subject to the General Superintendence of the Deputy Registrar, be \
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supervised by such officer, hereinafter called the Supervisirig Officer as
may be appointed by the Chief Justice.

IIZ. The desctruction of judicial records, books and papers shall be
effected by tearing so as to render it unlikely that the documents
so torn up may be used again. A|l court-fee stamps affixed to documents,

which are to be destroyed shall be removed therefrom and burnt by, or in
the presence of the Supervising Officer.

274. After the Supervising Officer has certified that the destruction
has rendered such judicial records, books aqd papers ofno value, the paper
shall be sold as waste, underthe orders of the Registrar and the proceeds
of the sale shall be credited into the Treasury of the State.

275. The following records shall on no account be destroyed : -

CO Records connected with expenditure which is within the
statute of Limitation ;

(ii) Records connected with expenditure on projects, schemes or
works not completed, although beyond the period of limitation ;

(iii) Records connected with claims to service and personal matters
affecting persons in the service ;

0^0 Orders and sanctions of a permanent character until revised.

276. Where any document of which the destruction is ordered by
these rules is, before it has been destroyed made evidence in any other
suit or proceedings, the rule regulating the destruction willbe in the rule

^  applicable to evidence filed in such suit orproceedings where the
period prescribed by such last mentioned ruleis in excess of the period
prescribed by the rule which originally governed its destruction.

277. On a date fixed by the Registrar in the month' of January each
year a notice shall be published in the Government Gazette, specifying
the documents filed by the parties, which will be destroyed during
the ensuing year, the cases to which such documents pertain, if
any, the d.ates on which they will bedestroyed, and giving warning
that unless'previously reclaimed by parties duly entitled, if any, before the
saip dates, destruction will, without fail ensue. All documents reclaimed
by parties duly entitled shall be returned to such parties under orders of
the Registrar.

278. A notice of every judicial record destroyed under the
r,' provisions o^ these rules shall be made under the signature of
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theSupervlsIng Officer, at the time of destruction in the register in which
the case is entered and also the geneal index prefixed to such record.

279. A document shall not be returned within the period specified
in Order XIII, Rule 9 of the Code of Civil Procedure until a certified copy
thereof has been delivered to be substituted for the original nor shall a
document be returned which has be enordered to be impounded or
which has, by force ofdecree ororderofthe Court, became void or useless,
or which is required by lawto be filed and preserved.

By order of the High Court of Jammu and Kashmir.

(Sd.) HAKIMIMTIYAZ HUSSAIN,

Register General,
High Court of Jammu and Kashmir.
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